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De eAntiqus Britannie 


Legibus. 
Cap. 1. | 
Ne all ations,in eerie 


NO ent 
| DS). /- $ (7 eleion, in eucry counſlell 
DJ AC and deliberation, it is to bee 
© P held for a certaine and yn- 
FJ V=&Y doubted principle:that, Ones 
| | { ly thinges Godly, juſt, &ne- 
cellarie are to be done,& that with due inuoca- 
tion of Diuine aſliſtance, without the which 
nothing can be done. So the firſt conſideration 
ought to bee ofthe end , the ſecond of the | 
meanes, the third of the eftetuall working 
ower,which cannot be hindred, which is one- | 
y the ſpirit of Godall ſufficient. By this wee Gen. 17.2 | 
may ſee how that ground is to be vnderſtood, . 
which ſome haue taken,namely that in al inno- 
uations there ought to be vrgent neceſsitie, or | 
euident vtilitie. A ground which if it had bin v- | 
{cd onely as it was firſt propoſed by a Pagan, rp; 
js B. | Tyould 
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I would fay that it were altogether vnperfet & 
detectiue, ſeeing the conſideration ot Godlines 
& juſtice, 15 quite omitted ; but ſeeing the ſame 
15now taken and prefled by Chriſtians, I will 
delire them to adtrut a Chriſhan expolition , & 
to lay that Religion, Piety & Luſtice, doe carry 
the waight ofnecefsity and vulity, and whatſo- 
eucr is Godly and jult, the ſame 15 neceſlarie & 
prothrable , ACCOrding to the laying of the A- 
1, Tiw. 4. Poltle : Godlynelle 1s proffitable to all things 8 
ha the promiſes ot thus life and of the lite to 
come. And againe whatſoeuer is not Godly 8& 
juſt,the ſame 1s not to be done whatſocuer ne- 
ceſitie or vtilitie may ſeeme to bee 1n it: as it is 
Mat.to. ;9 Write. He that loueth Sonne or daughter more 
the mezts not worthy of me. And ſo that groud 
is much more pertect & abſolute which out of 

a Pagan,is thus expreſled : 

Seruato 13 & metue mortalis Deum. 

How Godly and juſt a thing it is to eſtabliſh 
a perfect Vnitie in theſe Kingdomes , for the 
confirmation of an euerlaſting peace betweene 
them, and by conſequence thereof, for the in- 
creaſe and propagation of Gods truth and his 
Goſpell,in a former treatiſe I haue ſhewed ac- 


cording to the beſt of my vnderſtanding. 


Now 
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Now I take i-hand to ſpeake of our aunci- 
ent Lawes, and God 1s the beginning and end 
of my.warke. The thung it {elte is no lefle firand 
neceſlarie for this time ro be knowne , then ob- 
{cure and difticult to expound. For whether we 
conlider our Statutes enacted ſince the 
Norman, wee ſhall inde them grounded vpon 
motte juſt and prudent jntentions : or the rem- 
nants of our Actes made by the Saxons, we ſhal 
ſee them tul of Godly & deuout admonitions, 
or the ſecret tooteſteps ofthe auncient Britiſh 
conſtitutions,appering yet im'the bodie of our 
common Lawesthe principles thereof will ap- 
peare to be the verie Lawes ot the eternal God, 
written in the two ummortal tables of nature & 
Scripture. The reaſon heereof {urbordinate vn- 
der the gractous ordinance of the Almightye, 
was either the bleſſed di{politio of our Princes, 
whoſe matches for Godlinefſe and vyertue no 
countrie but the Cradle of our Sauiour could e- 
uer aftoord(as our eyes now doe witnes,)or the 
natiye inclination of our people molt apt.to be 
led by piety and deuotion, asthe greateſt num- 
ber of examples doe prooue: or the religious & 
happie caualell of Elutherius to Lucius King of 
Britain, who hawag publikely receauedin bus 
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kinogdome the faxh & Goſpel of our Lord,and 
udying to amend his Lawes then vnpertect, 

ſent vnto the ſaid Elucberus for a Coppy ofthe 
RomancLawes. The Chriſtan Biſhop made 

ſach an anſwere to the firſt Chriſtian King,as 
betweene two ſuch perſons ought to paſle; As 

the moſt high God anſwereth his molt faithful 

Exo. 25.40 ſeruant. Makeal thinges according tothe pat- 
_ __ terne &c. So writeth this good Biſhop. PerzStis 
Sk Lib. a nobis leges Romanas et Ceſaris yobis franſ- 
0x mitts ,quibus in regno Britannie vt1 volurStts: Le- 
rigne codice $0! Romanas et Ceſaris ſemper reprobare poſſu- 
Scealſo muz,Legem Dei nequaquam. SuſcepiFlis enim nu- 
OT, per ma eratione diuina,m regno britannie Legem 
Lis, er fidem Cbriſt,, Habetis penes vos in Regno v- 
Pontic,vir, $ramque paginam, Ex illu det gratia, per conſilium 
rent veſtri [ume legemyer per ullam Det patientia, 

g = Wand 1 - 28a 5 

veſirum rege Brianne regnu. Vicar vero Ded 

eftis 1n Regnotuxta Propbetam regem. | 

Pl. 24. Domimeſt terra, ct plenitudo euz,orbis terra- 
rum et yninerſi qui inbabitant in eo. Et rurſum 

Plal 45. mixta prophetam Regem, DilexiFti iuſtitiam, et 0- 
diſlt iniquitatem, Propterea vuxit te Deus tuws 0- 

» theo Lemie, pre confortibustuis, Et rurſustuxts 

PA. 72 prophetd regem.Deus indicii tuii regs dayet tuſtiti- 
an 544 filio regis, Non ona Indietit neque tſtiti 

| am 
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am Caſaris Fil enim Regiayentes Chriſtiane et pos 
pal-regn-ſuns qui ſub veFtra protetizonc, ct pace 


& repo degunt & conſiſtunt naxta Enangeluam, 
quemadmodum palliga congregat pullos jab alis, 
Cre, Gentes vero rognt, ws veStrs ſunt, quos drut- 
ſos debevis in vnum ad concordiamyet pacem, ct ad 
fidem, ct adlegemChriſts,e ad ſantiam cecleſiam 
congregare. exc, This counſel! I fay might bee 
the reaſon,and by all likelyhood was the reaſon 
that our common lawes are ſo much grounded 
vppon the lawe of God, which Iam the rather 
mooued to belceue, for that I ſee our learned 
Tudge Mr Bratton ſo oftentimes: inculcating 
the ſentence of this Epiſtle, and namely. thar 

Rex eft vicarius Deh,and dertuing ſuch excellent Lib.r.C.2. 
concluſions from it,as of Godlines inthe Prince x... c., 
and of dutteand obedience in the ſubie&t &c. | 
Andthe effet heereof hath been that which is 
writtenin the Scriptures: Verbum Der manct in 
etcrnum. Theſe lawes faith the learned Sir Jobrx 
Ferteſcne haue been in the times of the Brit- x,,,.7.4 
rames; Romatnes,Saxons , Danes and. Normanes, de landibus 
and'if they werenot the beft Lawes, ſome:of = + 
thofe Kings(eſpecially the Romans)would haue 

changed them.Of thele thinges therfore I haue 

to ſpeake matters farre aboue ata” 
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of my knowledge: butthat Imay the better do 
it,l humbly beleech thee Q true light ofetergir 
tic! to whome all ages and times are preſent, $9 
reuiue the memorie ot zhy.glory eſtabliſhed by 
thee in our auncient Lawes, lighten ny vnder- 
ſtanding, confirme my judgement,& leade mee 
in thewayes of truth and juſtice , ſeeing that 
withoutthee neither any man can doe, nor [ 


can ſpeake any thing, 


Cap. 2+ 
, and of the (aid Epiſtle 


| Rder of learning 
AA doth require, that betore I enter into the 

fours of or auncient Britaine lawes , 
I ſpeake ſomewhat concerning the Romane 
Lawes,that it may appearethat neither the re- 
uerend Eluthertus was deceiued in judgement, 
nor the Godly Luciusin his choiſe, nor the. lear- 
ned Forteſcuein his teſtimony:butthat our ſaid 
auncient Lawes were,indeed, as well as by the 
Romazes awne conteſſian ( un that they did not 
change them) better than thewr owne.'I ſpeake 
as a 'Chritian, for aſmich as Brittats receaugd 
the Lawes of Chriſt before it knew. the gouern- 
m«cot Roncbut becauel wold be loath to ofr 


fend, 


£ 
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offend,l will remit the reader that is deſirous to 
know,what may beaid ofthe Authors & ecom- 

ſers of the hrtt Romune Lawes:to StUAnguriin Aur de (7 
and of theſenow' extatitto VFeſembechins Ry ,,..1...4.; 
vallins, Procopms,and others: And for the prin- "cſembech 
ciplesand groundes,[ will referre them to con-{7" ® [- 
fider the particutars of the twelue tablesyet in Riwall. 5» 
parte remayning, atid to meaſure and examine "_ ae 
the rules of the Inſticutes/by the wordes of the _— 
Authors,out of which they ſeeme to bee taken: 
Ariſtotle , Tully ,- Iſidorus: exc. and both by the 
Scriptures : a woorke worthy'the vacation of a 
learned man. Bur for the Lawes of Britraine, 
my principall intention before I come to ſpeak 
of them , I will intreate a little 'leaue to ſpeake 
ſomewhat firſt of lawe in generall,and ſecondly 

of the auncienp-inhabirantes of this He. For by 
| knowing what they were, wee ſhall the better 
knowe theit Lawes and manners.” 


Cap. % 


He Laweby AriShotte 1s called a coucnant p,,,,, ,. 
of the ſocietie of men. By Tully the reaſon De Leg. 
and minde of God diſcerning juſt and vniuſt: It 
' we joyne theſe-rwo and calliz the Om 
| made 
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made by God with the fociene of men, ac- 


- oo cording to his owne reaſon, diſcerning juſt & 


' Deut. 5.2 yntult:1t a2r ecth wih the words of Moſes , and 


will be as 1 take it a perfect detuution. 


The cnd as Twily faith is manifeſt, 4d ſalu- | 
De Leg. 2. fem ciutum,ciutat mque mcolitmitatem vitamgue | 


Agzecing allo with | 


1AM quictam ct bearam. 
Loſes, it Salua et Incolumitas et Beattudo , bee 


taken for all the m— of this life, and rhe life | 


to come . Lawes are called Dwme or Humane. 


The deuine Lawes are thoſe which God tame- + 
—_— made, fx{t wruten in nature, ſecondlye 


deſcribed in the ten commaundements, & 


Scriptures: Humane Lawes are Lawes deriued | 
outof the diuine Lawes by applycation of the | 
zen-rall commaundements, Furſt to the prin- 


; Cipa. parttes vi2.to God,to the. common eltate, 

ef. and :» private men according to the duſts 
on of the twelue Tables : ſecondlye £0 particts 
lar circumſtances of Perſons, thinges,aCtions, 
times,places,Penaltics and ſuch like,as the Inſti- 
eutes are deuided. 


: '- Heerchence followeth a concluſion obferuned 


alſo by Tully;that ifa Law be made contayning 
any thing contrary to the Lawe of God,it is nog 


to be calledaLawe, (thoughall the world in a * | 
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zoynt Parlamer confirme it. For neither 15 itde< 
rived out ofthe general precepts,nor partaketh 
ofthe common definimion, ſeeing it is not a co= 


| uenantof Gad,buta contederacy againſt God. 


The property and cfte@ of the Lawe is firſt 


| to make a diſtinction of juſt from vniult. Se- 
| condlye to commaund and forbid. Thirdlye 
| to punniſh and rewarde. Thele n—_ are 


pertormed origmallye and gennerally y the 


Lawe of God,and ſecondarily and particularly 
| by theLaweofmen. The quallities of atrue | 
| Lawe are reckoned vp by Jſtdorus and o-q,, 
| thers. E(ſe debes Lex Honeſta, 1ſuſta, poſſibulis, Part.1 
| fecundum naturam & conſuctudinem , Loco ct #/emb 
| $emport conueniens , neceſſaria vel viilis mani- 
| feſta.cyc. A Lawemuſlt bee honeſt, juſt, poſsi- 
| ble, agreeable tonature and cuſtome;to time 
; andplace,neceſſarie or profitable and maniteſt: 


& ot this proceedeth another ground alſo, jus 
vemini yilare vel ignorare Lice Item lex obli- 


gat ad ſcientiam,ad obedicntiam, ad penam. The 


Lawe bindeth to knowledge,obedience ,& pu- 


 niſhment: no man may breake it, no man may 


be i2norant of it, and thatwhich Iſidore , faith, 
when Lawes are-made, no Man may judge of 


| them but according to them. The exact per- 


$6 formance 
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7Erhic. formance of the Lawe is called Iuſtice, the mo 
deration of the Lawe vppon conſideration of 
circumſtances, 1s a0" 4 uitie, the contraries 
to the laware jnturie,jmultice,jniquity,wrongy 
force, fraud & ſuch like. Whatſocuer is ſaid of 
the Law of God abſolutely, niay proportional- 
ly be applyed to the Lawe ot men. The end of 
Ki e Lawe of God is al happines. That happines 
which 1s the end of Humane Lawes, contiſteth 
?/al.72.8;, chiclie in the conſeruation of Religion, Peace, 
and Iuſtice , all whichthinges are comprehen+ 
ded by St. Augu5tin, vnder the name ot peace, 


As > 010607 eo EIS Aves ants Oe... 


De Cinitas Which allo he maketh the finall end ofthe Ci» 


ze Dei.li.19 tie of God. The matters which the Lawes doe 
handle,are chiefly perſons,things,places,times, 
contracts, oftences and actons. ln this land; 


perſons apponted ſpectally for the procurati- 


on ot Rel1gion,arcthe Archbiſhops,Bifhops & 
Miniſters; tor the preſeruation ot Peace are the 
Nobilitie, Sheriftes, and Iuſlices of peace, For 


the adminiſtration o: Luſtice; the Iudges,profe(- 

fors and Officers of Lawe. And the King hath 

from God ſupreame authoritie ouer all, accor+ 
ding tothe ſentence, Rex eſt Vicarins Det. 

Other diſtinctions there be of Perſons, but 

x is not my intention to ſpeake of cuery difte» 

TEnCc, 
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+ | Ine 
f | lighttotheDiſcourſe intended. | 

$ | «© Thingsalſo have manydiuſions, whereof 
= | meane to touch but one, which is that ſome 
t |! ma paſle by courſe of inheritance, as Landes 
| RY tenements : ſome cannot, as Chattelles. 
& i © 08 places, ſome haue facred pennecge, 
$ | as Temples, repreſenting God by his woord. 
1 | The Kinges preſence and Iudiciall Courtes, re- 
I 
_ 
5 


| | preſenting God in power and Iuſtice; othersare 
| ordinarie and common, and of them ſome are 
= publique: as Markettes, Wayes : Some priuate, 
» ! as Houſes;Shoppes. &c. Times are likewiſe 
e | dividedinto ſacred and common, the Day,the 
» , night,and ſuch like dunfions . Contracts has 
l, | manifold Diſtintions,which ſee in Brafton. : Bracte,L.z 
[- Crimes,arc either agamſt Religion , Peace; 
& | or Iuſtice,and agame are conſidered as publike 
@ | offences,8& {o Rex pro pace ſequi debet,in which Fracton. 
r | allthePleas ofthe Crowne are contayned , or 
> * asſome particular perſon 15 intereſſed, who 1s 
h | tofue accordingly. Againe, they may be pur- 
* ſued cmillyor crimmally. Laſtly,a@tions are 
diſtingmſhed for the moſte parte according to 
t the thmgs which they demaund,or the perſons 
> | plamtitesor defendants,or the Courts wherih, 
Ty « E- L Or | 
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or the times whe.&c. In ations,are theſe prin- 
cipall partes:Smons, or Citations, triall,ludge- 
ment,and execution : Theſe points as fitter to 
be ſouzht in other places,8& as to learned men, 
and as my ſel:e not halce learned, 1 doe brietel 

afſe ouer,haſting to ſpeake ſomewhat of the | 
fnhabicants of thus Lande, and fo to that which 
I intend. 

Cap.4. 


A Moneſt the ſeucral opinions that haue bin 
concetued cocerning the hit polleflors of ? 

this Ifle,l cannot fee any more conſonant 
to diuinity, to reaſon , and the teſtimonies of 
beſt approoued Antiquaries , then that which 
maintaineth the Nations of Brittuine to be de- | 
ſcended of Gomer the Sonne of [aphet, whole 
children,after the diuihon of tongues,at Babel, 
_ throughout al Europe, 8 ſo repleniſhed 


is Ifland, De tratiu Armoricano (vt fertur),in 


Be/. Hiſt. Britannia aduefti faith the venerable Bede. And 
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to ſay that any multitude of Chams poſterity ar- 
rived heere to.inhabit,is inmy vnderſtanding 
cotrary to the grounds aforeſaid: For firſt there 
is no probabilitie tomaintaine that the Chil- 
dren or tamulics, deſcended of one ſonne: asof 
| | "o Japtect, 


Britannie Lepibus. 


Taphet,were mixed with the Children of the 9- 
ther. For then how ſhould the accompliſhmet 
o: the Propaecye bs obſerued,wluch God pro- 
noiced berore by the mouth of Noabzthat Cha- Gen. 9. 
nan ſhould be a ſeruant both to Sem 8 Lapher, 
and that Japhet ſhould dwel m the tents of Sem: 


Secondly,it is euident;that almightie God gaue 


to cuery famely of the Sonnes of Noab his ſeue- 
rall Language, & his ſeuerall Coun try,by theſe 
rea{ons : viz. by the ſuruay of all. Nations the 


Sonnes of Japhet, Madai the Medes; Tauan rhe 


Lonians; Tubal the Iberians ;Meſchech,the Mo- 
ſcouttes;Gomer,the Cymbriz Ashkenas,the Tu 
cones. The Sonnes of Coam, Cub,the Aethiopt- 
ans, Miſraim the Argiptians , Canaan the Cana- 
enites:the Sonnes of Sem, Ashur,Ela, Apachshad,. 
Lud and Aram,cuerie one had his language and 
his Countrie,and as [ take it the contrarie can- 
not be ſhewed.. 

And this is confirmed by the expreſle words of 
Moſes , orrather of God himlelte, the trueſt 
Author : where hauing named, firſt the Sonnes Gen, ts. 
of Iaphet by themſelues,Gomer and the reſt, hee 
addeth this conclulio;Of theſe,were the lles of 
the Gentles diuided,in their Landes cucry man 
after his tongue, and aiter their fanulies, in their 


C 3 nations, 
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nations. So hauing reckoned the Children of 
Cham,cucric one by name , hee addeth the like 
concluſion : Theſe are (faith hee) the Sonnes of 
Cham,according to their famulies,according to 
their tongues 1n their Countries, & in their na» 
tions. The like concluſion he maketh after the 
ennumeration of the Sonnes of Sem. And the 
ſame point is prooucd by the Hiſtoric of Abra- 
ham, where he is commaunded to goc from his 


Country,from his Kindred, & from lus Fathers 


Deut.32.8, houſe : and againe by the Song of Moſes,8 di- 


vers other places of Scripture. Soas it is appa- 
rant by the wordes of the Scripture, that how- 


Vid. Avouſt ſocuer the languages were contounded, yet the 


> ons 


£16.1 4 4 ſeucrall kindreds, and families deſcended from 
SS the Sonnes of Noah, were not confounded to- 


ether; but that cueric familic had hus particu- 


| artongue and country,and were ſeuered from 


other Families. And it1s alſo likely,that howſo« 
ever their ſpeeches were confounded,and their 
families deuided : yer the Sonnes of Tapher had 

amongſt theſelues more intelligence one of an 
others language,then they had ofthe languages 
vſed by the nati6s deſcended of Cham , or Som. 
For wee ſee the Aſsirians, Perſians, Syrians,and 

Hebrewes deſcended of Scm had more fimilty 
S tude 
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tude of ſpeech,and writing among themlclues; 
then they had with any the nations of Exrope. 


And (fothe Aegiptians,4ctbivpians, Librgns,&8 
other deſcended of Cham ; which vicinityes(as l 
may call it)of ſpeech, being greater in thoſe ori- 
ginal times,then now it is,cauſed thoſe families 
thathad belt intelligence one with another to 


| forte themſclucs together , in places of neerer 
| neighbour-hood,, And thereot it came, that 


| vs. Ofall which premiſles reſteth this concht- = 


the Children of Sem remaincd in 4/14, The chul- 
dren of Cham went into Africa, & the children 
of Taphet went northward into Eurcpa; as wee 
ſee the Moſcouits,the Thracians,Ton;ans and 1- 
bcrians,the Sonnes of Lapbet to be round abour 


' fion,that all the mhabitants of Britaine are def(- 


| cended from ſome one of Laphers Children. 


Other teſtimonies of the Scriptures incline Ezcch. 38. 


| the fame way, for Gomer and Togarmath his 
| fonne are called the ſides of the North ; & lear- 


oree,that the auncient K1bri or /,mgev. 


ned men doe ag 
Gomeri,the Sonnes of Gomer did reigne farre & 


wide im oneneighbor Countries, and the aun- $7 19%» 


cient Brittames doe yet call their countric G:m- 


| bri. Sorthatin Diuinine and reaſon we cannot 


| chooſe buracknowledye our lelues to be bran- 


ches 
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ches of the ameſtocke,namelye the Cimbri of 
Gomer,8& hkewale the Saxons & Dancs of A4sb- 
kenas,andthe Scots, ItIberi of Tuball, andal of 
Laphet : Butifthe Scottt wil confeſle themſclues 


to be Gete,according to the opints of the moſt 


learned Mr. Camden, then are they deſcended 

from Getber , the Sonne of Sem , as. Melanch- 
F-ds.Li.r. ou {ſheweth.And to theſe opinions the reaſons 
AMc1.Ck.1. and authorities of beſt antiquariesdoe' concur, 
NS: - which he that deſireth to fee, may peruſe them 
7.5.1, in Mr. Camden andothers, neither will pre- 
Sir lobs judicate any mans opinion, (though to me 
"Ys ſomewhat improbable )in deriving vs from 
the Trotanes,to as hee deriue the T rozanes the- 
ſelues,trom Asbkenas which will come to the 

-ſame efteQ. Taking therefore the former opi- 

nion,or howſoeuer it be,the mhabitanrs of this 

Iſle being by all mens confeſs1on, a-moſt aunci- 

ent nation ofthe palteritie of Japhet, and who 

Gildascired (as Gildas ſeemerh to fay) had art the firit the 
9 744% knowledge of God; irſtandeth withreaſon, 6c 
with beſt warrant ofauthoritie , to thmke they 
were gouerned by ſuch Lawes, andmftitutions 

* derived trom the Principles of the fuſt age, that 
4s from the Lawe of God written in naturez 
as malt of the auncient nations did imbrace, & 


very 


"wy .1cC 
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yerye neere to. theſe which the Godly Secs; in 
whole tents God perſwageth ]gphes to cotinug, 
delivered to his Children; of which 1 wtend 50 
| penticulate ſome heerafter., 
Cap. 5. 


Haue ſpoken of the Lawe in generall, and of 
the firſt inhabitants of this Land : and haue 
to ſpeake ſomwhat in generall ot the Lawes in- 
{ſtituted by our Chriſtan King Lucius vpon re-. 
celt of Elutberius Letters,meaning to Jefend m 
to perticularities, by cafe paces and degrees. 
But in ſetting down things of fo ancient tine, 
whereof remaine but fewe Hiſtoryes, through 


| therageof the Romanes and other ſauadge 1do- 
| Iaters,the ſcourges of this kingdom, in her god- 
ly infancye ; Leſt I ſhould ſeeme to ſpeake too 
| muchof mine owne braine ; I would treat e- 
| uery prudent, fober,8& Chriſtian Politician, fire 
' toexamine the contents, and ſentences ot that 
| godly Epiſtle, & ſecondly to conſider his owne 
| minde,and tovntolde his ſecret vnderſtanding, 
| whathe hiniſelfe would haue done, & whathe 
| would think fit to doe;it he had bene then =— 
| Lucius,orof counfell with him,hauwng receiue 
| fuchaLetter as before is ſet downe? 


D To uch- 


£3. Arch. 
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 Touchinz the Epiſtle it ſelfe, it contayneth 
an anſwer to the demaund of King Lucwus. The 
demiaund was, to haue the Lawes of Rome and 
Ceſar. The anſwer confiſteth of two partes ; a 
Rejection, We may (faith he) alwates reproue 
the Lawes of Rome & Ceſar, but not the Laiwes 
of God. And an exhortatio, to take a Lawe for 
his Kingdome,out of the Lawe of God. Thrs he 
5 UG: with divers reaſons and fentences of 
Scripture,which with an admirable conſent,do 
eucry one proue each other, and euery one the 
ſcuerall partes of the anſwer. 
Firſt you are Gods Vicar, therfore you mult 


rule by Gods Law & not by Ceſars. The earthy * 
is the Lords, therfore it mult be ruled by the la- | 


wes of the Lord, and not by Ceſars. God hath 
annoynted you to be King, Ceſar hath not an- 
noynted you, therefore &c. O God, giue thy 


judgements to the King, therefore not Ceſars : ! 
what then would you doe, being a godly Chri- * 
ftian,vpon the reading of ſucha Letter? Let our ' 


molt Chriſtian King St-Edward g1 ac vs counſel; 


who in his Lawes, taking thewerds of this Let- 


ter for his ground-worke, faith thus : 
Rex autem,quia vicarisſumm1 regis eSt,ad boe | 
eſt conSirutus, vt regnum terrenum, Cy populum | & 
Domani "= 
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Domins, & ſuper omnia ſantia tucatur Eccleſiam 
clus; CF regat, 7 abanuntoſis defendat, ex male- 
ficos ab ca excllat. And a little atter, he ſheweth 
how this may be done: Debet vero Rex Deum 
timere ſuper omnia, CY diligere, cx mandata c1us 
per sorum Regnit [uu ſeruare, Debet etiam, ſan- 
clam Eccleſtam regnt [utycum omni megritate, © 
hibertate tuxta conſiututiones patrum,ep predeceſ- 
ſorum ſeruare, fouere,manutenerezregere, & con- 
$ra inzmicos defendere: ta vt Deus pre cateris 
honoretur, & pre oculis ſemper babeatur. Debcs 
etiam bonas eges, &5 conſuctu dines approb atas & 
TIgere,prauds autem delere omnes, C5 a regno de- 


; ponere.. Debet iudicium rectum 1m regno facere, 
| & 14ſtitia per conſuum procerum regm ſu tenere, 


Thus ſaith St Edward, but if the counſell of (6 


| excellenta King doe not reſolue you, yet in the 


mouth of two witneſles let euery word be con- 


firmed, and perule the wordes of a molt excel- 
* lent Counſellor and Lawyer, [ ſay bratton,ltb.z. 
' Cap. 9. who there ſpeaketh to the.ſame effeR, 37acton; 


grounding likewiſe vpo the fame golden foun- 
dation. Rex cF} Des Miniſter ep Vicarius; Pot e- 
ſtas Iraque ſua inris et non inturiee, PoteFtas 


 dlifem 1murie Diabolt eſt z Non Der 3 and ſo after 


| tothe like effec; as S- Edward had ſpoken. 


D z I thinke 


Redapontio 
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." Tthink therefore, thete isno man but wil ſay 


that King Lucws did accordmgly : namely, chat | 


according to the contents and directions recei- 
ned, he d1d call a Counſel pr Parlament,a thing 
vied mn thoſe times, as I will-ſhewetheer-atter ; 
He did furtay the State and Lawes'of tus King- 
dome; that which was agreeable to Gods holy 
worde he did confirme, and that which wanred 
he did newly enact. Reaſons perſwading me to 
thinke,that King Lucius did lo, are theſe: Fult 
His Godly zeale, which wouldneuer havewnt- 
tcn to Rome for Lawzs, without a greardelire, 
to hauethe beſt law2s to gouern his Kingdome; 
and to my ynder{tanding it1s ſenceles andab- 
ſurd, to ſay that whe he had receiued an anfwor 
ſogood & agreeable to his deſire,that hewould 


(feaue it vatollowed and vnperformed. It -can- 


Not be ſaid thathe wanted will, ſceing he -fent 


for Lawes,nor that he wanted time,opportunt- 
tyc, power, or conſent of his Nobles orpeople, 


ſeeing all,or the moſt part, yea the Drardee and | 


Flamnies embraced Chriſtian religion together 


with him, as our Hiſtories teſtifie; and he-ruled | 


the Bricains long time afterin flouriſhingpeace 


and tranquility. Againe,tharhererayned ſome 


of the former Lawes; 'the contmonopiniomot | '£ 
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thoſe mmacnt Chnitians ofthe Prinutiue age, 
peofwaderh me, wherof [ will "eras © | 
| cone to K. Lucius his lawes. Yet by the way . 
onetext wallicite, out of Jann, who ſaith that - 95 <p mY 
as long as Heathen Emperors,8 Kings held the "rr Y 
raines of government, the Chrittians gaue not 
their mindes'todiſputethe queſtion ot the vic 
and authoritie of Moſes Lawes; but when the 
State changed, 8& Chriſtian Emperors were ad- 
uanced, then'thoſe molt ſapient & orthodoxall 
Fathers,feemg 1t moſt expedient to turne about 
thisworld,withour any greater noiſe., forbea- 
ring the troubles of ſecular affayres, lett the au- 
thoritie, both otmaking lawes & guumgiudge- 
ments to the ordinarie Magittrates ; butif any 
were inftituted Contra-Recia Rationemqua in 
ndtura et ſcriptura explicauitus De;againſtright 
8 good reafo,which God innature & Scripture 
Dd. 7 PETR Ea either with gentle 8 calme 
admonitions they procured to ls" 358 
patiently ſuffred ,utitwere incurable, leaſt the 
whole common :good-(which Augu5tin before 


called Peace) thould be ſtirred i hope ot ſome 


-particular;-For, that many times the importu- 
nitic of nen-bringeth topaſte,whules they feek 


xof } 'tocureconerouill, they ſhake and weaken the | 
Wan © D 3 publike 1 
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publike eſtate. In which wordes beſides the 
poi:.tin hand,is much co be oblerued,thatno+ 
e119 0U2ht to bee 1n the Lawe againſt reaſon : 
which 1s the vntuerſall Maxim, the maine toun- 
dation,and as | may call it;the abridzement of 
all our ; common Lawe, which heere you ſee 
to be the rule of thoſe auncient fathers , andaft- 
firmed to haue bcen exprefled by the Diuine 
wildome of God in nature and Scripture. This 
15 1t whereby all our queſtions , and controucr- 
fies,all our arguments and 1wdgements , all our 
Statutes and cuſtomes,are ruled and overruled, 
enlarged andcorrected. 

But againe to our purpole,St. Augn5tin ſpea= 
keth much to the ſame ettect. Hac crgo celcftis 
Ciuitas dum peregrinatur in terra (fc Thus hea- 
uenly City whules it is in Pilgrimage vpo carth, 
calleth Citizens out of all nations; and m all 
tongues, aſſemblerh a Pilgrime ſocictie ; not re- 


carding the manifold diuerſitics of manners, 


Lawes and cuſtomes, not _ or deſtroy- 


ing any of thoſe thinges, whereby the terrene 


peace (ſo reade) is eyther procured,or preſer- 
ued, but rather keepmg and following that, . 


which although it be diverſe in diverſe nations, 


yet ſtil[1s intended to one and the ſame cnd of 


Terrene 
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Terrene Peace,fo long as it is'no hindrance of 
theReligion, whereby the onely ſupreme and 
true God 1s taught to bee worſhiped. To the 


lame ettethe ſpeaketh againe in the ninetecne 


t of Chapter ot the lame booke. 


1 ſce 


JY- 


ne | 
er» _ 
t,. 
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them to yon Aifred in the entrace to his 


Thele authorities thertore leade me to belecue, 

that King Lucius retayned ſuch of the auncient 
mititutions, as were not Contra retiam rationem 

(as Iunis faith) quam in natura et ſcriptura ex- 

plicanit Deus, And thathe did take ſome part 

of his Lawes, out of the Scriptures,is proued by 

the teſtimonies of our Chronicles, compared 

with the words of the moſt Godly & religious 

King A/fred m his Lawes. The Chronicles fay Lam. 4c. 
that Gildas the auncicnt Godly Brittamne Prieſt #1947 Por 
who liued not much more, then 500. yeares at- Ga Fay 
ter Chriſt, and not much aboue 300. atter Lu- 
c1u3,trantlated the Britiſh Lawes into Larine,8 
afterward Alfredthe Godly Saxone Prince, tra- 
{lated the ſame into Saxon ; and ſo continued 

Lawes, ſetting firſt the ten Commaundements, r——_—_ 
and many ;adicall Lawes of Moſes,and laſt the 
Apoſtolicall Epiſtle directed to the Ger tiles, 
mencioned 1n 10 Adctes, which hee concludeth Ates. ry 


with theſe wordes vicd im ſome trauſlations. 


a 


: That 
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That you will not haue done your ſelues,de 


not vnto others; windeth vp all with this cor» 
cluſion:By this one comaundenient{faith he)ir 


is euident inough, that Law and right is to bee | 


giuen to all men equally. Neither ſhall we need 
of any other,whatſocuer judiciall booke, onely 


let this bee infixed m the minde ofhim that 
ſteth as judge vpon others, that he giue no 0- 


ther ſentence of other men , then he wold haue 


to be giuen mm his owne _ lai , 
But in thepropagauo of the goſpel(faith Ki 
Alfred) brs.. = Bl men bell im the oy 
of God,then many Synodes were gathered; and 
alſo in England, the Bifhoppes & other the wi- 
feſt men aſſembled, who being taught by the 
mildenes of Chriſt, did ſetvpon euerie firlt gf- 
fender a pecuniarie paine, the leuying whereof 
they comitted to the Magiſtrates. 8c, And a 


Lamb. Ar- hittle after. Theſe I Alfred the K ing hate gasbe- 
chaven. red together and commited to writing. | 


| | Then ſpeaking alſo of the lawes otlater trme; 
þ/ he hed, 


thatthere were many thinges, . alla 


which he thoughtfitto be obſerncdin the addy | 
of Ina,Offa & Ethetbert: but the tormer words 
are plamely ſpoken ofthe Lawes heere cltabli» 
fhed vpon the furſt recetung of the Galpetlby | - 
King ; 
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| wil furſt ſpeake of the remnants of the Lawesof 


| Kemhethewerk wwthal,thatthey wore 
 eQtoCuſubdlar,and cattetiCarperorix Nots- 
EP E lem 


Britannie Lepibur. 
King Laciudedoe tully proouetharthe roum- 
mercitulnes & muldehartenes ofour Lord chriſt 


| afterthe Saxas phraſe, and the Sizodes which 


Alfred: ſpeaketh of in the firſt arriual of the 
Golpell, were the Parlaments of Lucius, whole 
courle that it vas ſuch as I haue ſaid, I pray 


you ſee allo by that which tolloweth,wherein [ 


nature,ſecondly of the auncient Britiſh Lawes 
madecbefore and by Lacius, and laſtlye of thoſe 
thatfollowed vatil che Norman. | 


6. 
FF 1s manifeſt un ah, 7 IEE & 
phane, that themoſte auncient Nations had 
therr Kings or Prances.aheir Priefts,their Elders 
or Senators,andthcar Dukes or Captaines: and 


Eeipr,ludea, Madian,Arabia, Greece, Iiaty. S0 


Ceſarfound in Britaine, Reges,Druidas.Primct- (*ſzr. 
| pes, et Nobdes Daces For its to bee noted, 


s-of 


ſub- 


(#3. Leg. 


this ſeemath tobee according to the Lawe of 1cþ, 12. 
God & Nature, 8: it is ſecne in the Hiſtories of Pla. 105.21 
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lem ducer, which proueth that he ment by Re 
ges (as commonly the Romanes vnderſtood) 
men of nobilitie,power & gouerneme,thoygh 
it were but in one City, as he faith of Immanu- 
extius in London,who perhaps mightthen be a 
PreemL.2 L.icutenat of the city,as the Lord Maior is now, 
and ſo dooth Polidor take it , laying that they 
were foure Princes, ſuch as wee now call Earles 
or Dukes. i 
Itis prooued alſo amongſt Antiquaries, that 
the famous Belinus and Breunus,& it isnothard 
to be proued that Mulmutwand others were 
3:4. Kings of this Iland, and Beda the moſt faithfull 
Hiſtorian faith literally,that before the yere ſux 
hidred atter Chriſt in Britaine,Seruabat vicuu- 
£ que Reges,Sacerdotes, priuatizet optimates ſuum 


quique ordinem. But, of the auncient Kings as 


likewiſe of their Elders or Nobles,l finde two 


forts, the one tatherly,and the other tirannical, 

the firſt hauing and maintaining the authority 
Aug. de Ci- of the firſt age, wherein Patresfamilias regebant, 
wir. Det L4b the Fathers of the greateſt families which con- 
If, ct 19, , k 
Arif.1.Po. tained others, were Kings, as Adam and Sem ta- 
bit. ken to be Melchiſedec,and Aſſur his Sonne: the 
- an = = Fathers of inferior families, yet, populous and 
et49.40. great, were Elders , orPrinces ; as Abrabam, 1- 
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fack,Iacob,and 1:b. Such there were in Britain; 
as Ceſar & Gildas doe ſhew. The ſecond forte 
obtained their authoritie by warre, violence or 
Rebellion,as before the loud, Cain and atter- 
wards Numrod,Eſauand the like. 

And ofthis fort there was alſo in Britaine 


whoſe times Gildas calleth vetuſtes immaninum Gilde in 
Tyrannos annos. But as take it the moſt an- ©#9/n 


cient Nobilitie of Brnjane had a name fignity- 
inzas much as Elders or Senators, as they had 
m other Countries before mencioned. Ot that 
fignification there is aname in many auncient 
recordes to be tound,a name of auncient nobi- 
lice, which importeth in ſignification an Elder, 
which l take it was the name ot that firſt & moſt 
auncient Britiſh Noble man. The name tt (elfe 
1s Thane, and I finde this name vſed for a No- 


| ble man in this Iland in Denmake & in Ireland. 


It muſt needes be a name mromecng fro ſome 
of the nations that raygned in theſe Countries, 
but neither the Romans, nor Saxons, nor the 


Danes,nor the Irisþ,can giue a reaſon whereby 
to claime it as a woord of theirs: Onely the Bri- 


tames haue a word moſtneere , borh in letter, 
fignification & vie. For where the Danes call a 


E. 2 and 
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reaſon of bis Elderſhip 1 next to ſucceede i 
fome Lordfhippe: yet netther of them: gjuea 
reaſon tor it : onely the Britawees vie the woord 
Hcane,or Hane, toſtgmihie an Elder ; which ane 
fwereth tothe word T baneas I faid both in ket- 


ter,{fignafication & vic. And to verihe the laying, 


that all thinges make an: Harmonious conſent 


to truth, The Hiſtorte teſtifteth, that the Saxons 
mmcdiately atter their comming into thes I- 
land,called their Nobles by aname of the ſame 
figntfication v:2-Eartes or eldermen,a name of 
Nobilitie vnknowne i their owne Countrte ; 
where (as I take 1t) they are called Graves or 
Grenes,{ignitying a gouernor which name alſo 
they brought hicher, and it remaineth in ſome 
vie to this day:Butthe name otElder they lear- 
ned ot the Br:taines. 

And heereunto agreeth the text extant a- 
mongſt the Lawes of S'.F dward, Sicut modo yo- 


Lamb. Ar- camtur Grenc,qui ſuper alios p exrfettnras habent,, 
ita apud Anglos aniquiens pocabanturEalder- . 


men , quaſi ſeniores,non propter ſenetiutem,cum = 


$baion 


quidam adoleſcentes efſent,fed proprer ſaprenti- 
a. Et ſumil:ter olum apud Britones remporibus Ro- 
manori un regno iſto Brixanme vocghanur Sc- 

| MaFoless 
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ator; qui poſta temporibus Sax onun vocab ans 
me AE. w lay that: the Britarzcs 
vied the name of Senatur , or borrowed this 
name ofthe Remanes,5; very publikely,forthey 
kned in perpetual} hared and botithry with 
them,as they ſhewed vpon all occations, & fol- 
lowed nor theic lawes ,nor inttiuuons in any 
chmg : bur by conttraint; fecing them to be Pa- 
gancs,Idolaters, oppreflors of their hiberty,and 
perfecutorsot their Religion. 

- Neither doth. Bede nor any other Hiſtorian 
fpeake of any Lawes made m Britawic by the 
Romanes,nor of any wdgements by then) exer- 
cifed: but ot thoſe{itrhey be to be called wudge- 
ments)whereby Albazus & other holy Martrs 
were molte cruelly put todeath. Theretore I 
conclude that the Britemmes tooke this name & 
other inſticutions,not of them, but erther ot the 
auncrent ftatures. of nature,or ol the latter re(t- 


itution by the Goſpell. Thefe Nobles therefore 


| together with the Prickts & other ſelected com- 
:mons,made the common Counſel of this Iland 


Whercot Ceſar ſpeaketh, and which at this day 


1s called the Parkament, and in the moſte of our 
Hiſtories called conſikum Sapientum. In the 


Lawes of Edward before the conqueſt, & in the 
WO E 3 Lawes 
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Lawes ofKing Ina made abontthe yeare 720: b 

after our Lord Chnitt,there 15 mencion of theis | E 
Parlament confitting oi theſe degrees ofmen. 

An hundred yeares betore that,we read that | Þ 

Fd 12.2 Berthathe Chriftian Qreene ot Keys procured | el 
Judzementsto be eſtabliſhed Cum conſilo ſap © K 
entum,that is by the Parlament, where alfo the | * 


0 . . * FT 
venerable Bede ſpeaketh warily, faying thar it | h 
was after the _ ofthe Romans,but not ſays | - 
in? it was atter the Romane manner. Anhun- | © 


dred yeares before that againe in the time of d 
Arthur the warrior,we reade of Parlaments,and | 
the mioſte learned King Alfred in his lawes ' {c 
faith plainely,that vpon 3 propagation of the | 
Lamb. 4r- Goſpell, Nonnulli tam in Augha quam m alijstc> | 
giombus Epilcoporum aliorumque clariſs1morum | P! 
ſaprentum conncntus agcbantur,which could not | p 
bee after the Romane faſhion:& whoſocucr ob- | Q 
ferueth the circumſtances of the matter,he (hal ' 
perceiue iteuidently to bee ſpoken of the time | 
of King Lucws(as1 ſaid betore) for in his time | 
being 


o peaceable,the Goſpell was fir{t publike- | 3 
Beads Gal- ty recemed , and atter his death, this Kingdome * | 
free. Mons. | P 4 | . * . | * Y { 
Polider, continually laboured with inteſtiue warres, in ? } 


which it was almoſt impoſsible to gather coun- ' 
fels,and to eſtabliſh Lawes and gouernment as ' = 
4; W.- ___ heF: 


. 
— 
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he ſpeaketh. Andasitwasin this ſouth part of 


| Britane, ſowas it likewiſe inthe north, as appe- 
 reth by their Chronicles. They had Kinges, 
| Pricftes,Nobles,and Parlaments, agrecable to 
| the forme of gouernmentof themolte auncient 
| Kingdomes, and to the Lawes of God written 
1n- Nature & Scripture : & inthis forme conſiſts 
eth the eſtate of both the Kingdomes of great 
Brizainecuen to this day. And thus much con- 
| cerning the propel erſons, whereof the bo- 
dy of our ſtate did and: doth conſiſt : the next 
thing to be conſidered is, of thinges accordin 
| tothe proceedingsof the unſtitutes;but becauſe 
| nothing can bee without a place, and wee ſhall 
| haue better occaſion. to ſpeake ofthe diuilion, 
| property and dominionof things heereafter , I 
| will therefore ynder correcion, 1Rntreatenow 
| ſomewhat of theauncientdiuifion of this Iland, 


; 


| the common | Ka & lubie& of our diſcourſe, 


! andofthe iudgements therein aunciently vied. 


: J7 is thought by ſome,that thus Iland before 


the commung ot the Romanes , was rude and (and. 


® | bubmour by oherharKing Aſed as 


ciuider of this Iland into (2) 


/ pora- 
, —_. — co ———_— yoo - PO eee a m_ _— = . 
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ons {tor {othe word tmponteth) as at thisday | 
we (ce.But thele two opmss tobe truc angene- | 
ral,l canot yecld;for at [ yadentad our ftories, | 
it wil cafily appeare that this lad was auncietly | 
log,betore Alfreds time,deuided almatt anto as | 
many parts, 8 1n {ike manner by the (cucral fa- | 
milics or nations of ailcient Britaines,whach are | 
thus reckoned by Hooker in his 2. Booke of the | 
deſcription of England.Cap. q.v1z.Nozante Sel- | 
gone Dannonij ,Gadem, Otradent, Ep dij , Ce. 
ranesCarmonace,Careni,Cormbij,Decante, Lo 
21, Merte, Macemagt,Venicontes, Tcxati, Polij or | 


T 


f0 
B1 


t [gow,Brigattes Pariſs, Ordowca,alas Oxdoluci, | ar 


Cattienchlam;Coritari ,'T ranwobantes, Demete,Can- | 
giStlures Dobani,Arrebatij, Cantij, Regni, Bel- | 
ga, DarotmigesGiruij, Icen, Tegencs, Centmag-| 
nSepontiact,Deint, enedot, Bibroowith ſome | 


other whome he and others name. And of theſe | 


ſome (as M.Camden plainely ſhewerh)polleſl-: 
ed one, others two or three of theſe Shires | 


which now are knowne,& theſe nations of Bri- | 


& 
> 


Lc 


& 


By 


' ha 


raines are in part 'named by Czſar , others by) nc 
Mr, Camden, Polidore and others. Sothat King! ar 


Alfreds dinifion feemeth notalrogether new, | 
durrathera renuingand more cxatt defcrrpti- 7 
"on af ticokd Andi ndthis is cofirmed by the telh-}- 


mony 1 


Pa 
fo 
« 


X- | $:49maketh mention by name of Counties, or 

*S» | Shires. Octhole Lawes more ſhall be ſaid here- 

ly | after: 1n the mceane timeit appeareth rhat this 

35 | hnd wasdewided mto porcions,or ſhares, cuen jz;,,,, »,. 
- | bythe Britains, There were alſo amongſt thoſe chro» 

Ie | Britains,cuen before [ nc us 8& Ceſars times, dis 7*74340- 


|. 


a 


QT - 
c,| 


! 


el 
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| monyof Polidore,who in the lawes of Mnlnw- 


| ners great Ciryes,wherof 2.8. are named by our 


% 


| Chronicles, and ſome of the by Caeſar , beſides 


| Townes and Caſtles innumerable, as Hunting- 
0 | ton faith andas appeareth bv the auncienr lter cy 
Britt anna: umdeſcribed by the Romans,which f 12/and 5y 
areno ſignes ofa barbarous people. For i: ciunli- db 
” | tic take his name of a Citie,or Cicizen;8& Cities, 
| & Citizens canot be ruled without goodlawes, 
| the Britawes were ciuill, and ruled with good 
| Lawes which were Citizens of many great Ci- 
| ties. Andthe inconſtancy of Czſar and other 
| Roamanifts 15 heere to bee nored, which call the 
| BritaineFbarbarous, and yet conteſle that they 
had many ood Cities, Kinges, Nobles, Gouer- 
| nors,difcipline of warre,and peace, commerce, 


ag! and traficke with forraine Nations,and al other 


} partsef civifitie. And the queſtion of P lidrre 1s 
+ fomewhar ridiculous,whe he askerh whether a- 


{ny nian euer reade of Canterburie,Batt,Cariei!, 


F or 


[ter Britan 
See the asſ- 
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or 7 e-eſter,in Czar , Tacitus; Straho or Prolo> | Ir 
my. No gentle Mr. Po/dore; but in Cxfar wee | th 
reade of rhe Ciry of Trinobantes, and of other | © 
Cities,andofthe Citi of the Brzgantes, Lond | W 
niumLonuentium 8& Maridunum, in Tacitus and | a! 
Ptolomy,8 your ſelfe contelle in the ſame book | th 
that it was a Law among the Brizaines, thatrhe | Iu 
inner parts ot the Iland ſhould not be difcoues+ | te 
red to {trangers. As tor the taſtneſle of Caſſubeh | fa 
lan, and the painting of their faces'; ifthe ſtorie |v] 


be wel examined & circumſtances compared, | lis 
it will eaſily be prooucd that ſuch thinges were | 
not originally m the gouernement, and mas | 
ners of this our countrie, but were the wilde | 
fruites of long continued cuuill warres , that ras | 
ged amongſt them, proceeding of tirranies in 


. O . . . . 
their Princes, ſuperſtition and Idolatry in their * 


' #, 


|» Rs 
yay 


Prieſts rebellion,ſedition, murders,thefts,adul- | th 
teries and diſobedience in the Subiects, ſome of } 0! 
which thinges are to be gathered by the words | i 


of Cxſar, and al of them are laid to their charge | 
by Gilds,and other Hiſtories. For ſuch thinges ? 
procure the wrath of God to bee powred out ' 
vpon them(as faith the bleſſed Apoſtle,)as 1ra- ? u: 
ly, France and other Countries haue, by that | x 
meanes receiued ſome barbarous touches, and | 0 
Sh | = Ireland * . 
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| Ireland yet waſted and ſubicto great calami« 
| ties & deſolation,is an eye witneſle of the ſame 
| experience , which heeretotore was gouerned 
| withpeace ad ctuiluie, and now hath many ex- 
amples extant of ſtrange immannities. And as 

theſe are the tuſt playues inflicted by the diuine 

Luſtice yponr our Netghbonr [land tor the con- 

tempt ot the Goſpel,and ſuch offences as afore- 

faid: ſo were the lanie inflided in thoſe times 

| ypon the Britaines for treading vnder foote the 
| light of nature, and the knoweledge of God 

| (which G/das fignifieth thar the firſt inhabirars 

| khad)8& many excellent doctrines ot Relizion, 8 

| of juſtice,whuch were bur obſcurelye, & m part 
| nent by the Druide and ſome tewe ot the 
| etter ſort. 

! , But to returne where wee left, as in other 

| thinges the Br:taines maintained the manners 


| this Land into ſeueral Nations and families,the 
| moſt antique manner of great nations was ob- 
] ferued, For not onely amongſt the Hcbrewes, 


1 but amongſt the Perſians, 4rkenians, Remans,& - net 
Ky. i alh 


! this and the Scets being freer from publike 
| muahons; had the like diuifions, being a poyrt 
| oicluti-20ucrament, yerie neceſiarie tor mat: y 
FOE OY | 3 good 


3 


| . 
| ofthe auncients,ſo in that auncient diuiſion of n;,,, s;c, 
[ 


| 
' 
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good and Politicke conſtitutions, and therefore | 
vied and preſerued amongſt all theprimitiue | 
Nationg,as agreeable to reaſon and nature,and 
is to this day oblerued as molt conlonat to the 
word of God. 


CI 


Cap. 8, 


A S in thediſtrbution ofperſons, and of the 
land,the Brira.nes were politick and ciunl : 
fo m ther proceedings of Lawean their wdge+ | 
ments,and in their Sctences , it appeareth that 
they were'nor ſo barbarous as bath been taken: | re 
for their varieties of excellent karning (tonote | ni 
Sir lob» that by the way) Sir:1obu Pr.fe in his booke to | 
7-1 King Edward thefixt,prooueth that alt learned | an 


Hiſtoria . £1 
Bru.Defen {ences , were knowne and handled amongft | th 


mY 


i 4. "wares Aon ages 


fo. them. To his booke | ſend thofe that aredeſt- In; 
rous to be ſatisfied m that poznt. And although | by 
it may be {trongly :nferced thata Nation giuere | of 
to the ſtuddies of all excellent leamings ,nauſt | wt 
needes be poliſhed with good lawes: yet for the | as 
more cleere euice heereot, | purpoſe toſhew | on 
that their [awes 1n particular were moſt 1ſt & Þ be 
good, as being deriued out of the lawe of God, | na 
written 1n nature,and in Scripture; and for that | ti 
rcaſon not altered, bur trantnutted to poſtert- | of 


tye, | 


Y Cr Www. oY >» 1 & =o ww 4 off be &f 
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| butas[ take x the diſtimtion of properties was 


| reth by Caen and Abel, whoin a begin- 
Lands, 


Britannie Lepibus. 


rye,and that they doc yet remaine amongſt vs, 
2s I fard before Furſt of al vnder tauourl cannot 

ce,the opinion concetued by Gratias that al 
nges by the Lawe of nature, were common 


| enacted by Almighty God inthe beginning, 
| & byhim umprmated with other Lawes, im na- 
eure, by vertue of the wordes, Beare rule ouer Gen.?. val 


the earth : which gaue to man, both dommron 


| andpropernic otailthmges. Anct to proue that 


it was fo, &that it was fo vnderſitood, it appeas 


ning were feucralpoſleſfors ofgrou 


Sheep,fruites of the carth, and Cities-inhabnted, 


| and umrthe Hiltoryes of 4brabam; Job,amd other 


the Patriarches,rhere is menczont made of buy- 


ing and ſellmg,and of ders offences praſtied 
! by Lawe. But by what Lawe, if not by the Law 
! ofnature? And tf the Law of nature be the fame 
which s contayned 
| as Grarian mthefuſt entrance of his diſtmacty- 
! ons affimmett; It the tenne:commaundements 
! bean abridgementor expoſitionof the Law ot 
| natureashe faith nrar- otherplace: And it dis 
ftindior-of propertyes be madted, & the deſire 

of other mens goats torbirddew cuery where m 


the Lawe & the Goſpell, 


F 3 the 


Part,1.Di/t 


28.29. 


Gen.4. 
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the Lawe; the Goſpe!l,and the tenne comman- 


dements ; then is Gratzas in this poynt, contra- 
ry vato him fel:e. Burt thatitas fo torbudden, / 


appeareth by the eight and tenth Commaun=- 


dement, and um the 


ted fora ſin,which could not be but by the lawe 
0: nature, as 1t 15 in that place vrged. For where 


there 15no Lawe, there 15 no tranſgreſsion faith 


St- [»bn, & other lawe there 1s not to condemne. ! 
a Pagan. Therefore, raking that tor a point not | 


hard to be proued,and which all lawes haue ta- 


ken as a principall, conteſled by vertue of that 


Arift.Eihic lawe whichis euery where the ſame (how-ſoe- 


uer ſome aurhorities haue ſwayed to the con» 


trary) we finde partly by the wordes of Cx/ur ? 
& Dto,that this Iſland had her owne lawes con=- 
cerning the diuiſton of groundes,inheritances, 
Iudges,& the diltin&t10 of properties,that there } 


were certaine courſes of proceedings , and that 


{t to the Romanes, where | 
Couectoulnes cuen in an heathe man is accouns- | 


c. 
ot 
ith 


ide 


there were puniſhments tor contempts and ot- the 


Die Lit.gz tences. Furlt Dio ſaith that 20. yeares after the 


comming huther of Ce/ar; Britannia ſuis Legr- 
bus vſa eſt ; Britain vied her owne Lawes, and 
whattheſe owne Lawes of Britame were, Ceſar. 


theweth: ins wordes be theſe: Dru fere de 
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an- | omnibus controuarſus publicis privati[que conSt;= 
ar tuunt,es ſi quodeſt, admiſſum fact us)1 cades face 
Ds |ta, fi de Hgreditate, dejimbus centrouerſia eſt, ij- 
Ne | dem diſcernunt, premia penaſque confiutunnt, ſt 
cre | quU1Saut privatus aut populus, eorum decrety non 
W | Ftetit,facrificijs interdicunt, The Druzde faith 
WE | Ceſar(whole diſcipline he aftirmethro be tond 
cre |out and molt perfect in Britame) doe 1ndge tor 
! | the motlte part of all publike and priuate con- 
ne-|trouerſies. It any ottence or Homicide be com- 
10t | mitted: orit the controuerhe bee for bounds or 
ta- | inheritance, they doe determine it, appointing 
ut |punniſhments & rewardes;It any priuate man, 
e- [or corporationitand not to their decree , they 
N- | forbid them their facrifices.&c.vnder the names 
{ur | of offences and Homicides, he comprehenderh 


n= all criminall canſes , vnder controuerties of 


eS+ 4 lands or inheritance are contained all ciuil ati- 
Te Jons; by the words ofcoutrouertie, wudgement , 
at determination and decree,he ſhewerh that they 
t- ;hada certaine forme of proceeding:by punith- 
he amy and rewardes,he ſheweth that their ſen- 
2 jtence was compultiue. Fr 

1d | 'So this teſtimony proucth that they had a ſet- 
ar. ;led forme of 1udgements in "thoſe 7 hen maine 
de: \parts , whereof 1sſtwian hath compoled his 
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whole worke,l ſay De per ſonis rebus &t aftionts | pl: 
bus. To touch a tew particulars, it muſt needes | an 
be inferred vpon Ce/.rs words, that they bad a | Ge 
certaine fo-me of conueyance and courle ot ins | 8: 
heri: ce in their Jands For elſe how could cons | to | 
trouerſies of inheritance and Lands ariſe to be Ir, 
decided miud gement? Now it any man cons» 
fider well of our auncient forme of conueyance 
by Feoftment and Liverie, andthe folemniue 
thereof vied,not onely after,but before the cons 
elt, he ſhallfinde xt to bee a relike of the fa» 
Ss aze,wherein the Law of nature waswith 
great wifdome obſerued. For it you compare 
1t to the affurance of A5rabum , you ſhall finde 
like precifenes of words: I giue thee (fanh E-J 
phron which 1s & euer was,our auncient word, 
Do or Ded:. Like deſcuiptio of things: The field 
of Ephrou in Macheclah ouer agarnit Marre, 
the £14 and the Caue and al the trees &c, like}; 
afviſtance of witnefles; in the prefence of my 
people;and that was alſo our manner.cnen be- 
tore the Norman conquelt, and | can finde no 
beginning ynleſleI bring it to:thoſe auncient 
times. Qur word of inheritance (herres)& that 
thei by th'eldeſt Sonne ſhold inherice,is eyther 
baken from the lame lawe ofnature, and _ 
ples 


Britannms Levi bus. 


ples of the Patriarkes, as Sem was heire of Noah 


and [apbes was appointed to dwell in his tents. 
God faith to Abraba,': Izhak thalbe thineheire, 
8 Izbak made Tacob his heire; Claime ismade 


Ifrusls heires:Or elle it was inſtituted by K.L«- 
ciuz after the exaple of God himſelte, who made 


teth vs in parte onely to be heires with him. La- 
{tly, alſo the manner of our ſucceſsion by inhe- 
ritace, 8 how one heir is to take after an other, 
as they are in degrees of proximitie, is by the 
mote exacte reporter of our Lawes Sr. Edward 
Cooke(his maieities Atturnie general) colle& 
and declared, ypon the judgement of God, in 
the caſe of Salpbahads daughters, cyted in' Rat- 
lifes caſe; where he allo obſerueth, that in this 
Pointzas almoſt in all others, the common lawe' 


15 founded vpon the Law of God. And this our 


tance, I haue not read of in any other nation, 
neicher can finde any other beginning for it. 
For other conueyances,l finde a patent of King 
rthur the worthy, and another of one K. Ken- 
walchiuz,both recited ina Patent of King Henry 
e ſecond, made to the Monaftery of Glaſſen- 
G bury, 


to ſome part of the Lid of Iſrael in the name of [euum, 49. 1 


Chriſt the Lord & heire of all things,and adop- Hcbr. 1. 


ed Report, Jo 


Numb. 27 


maner of conueyance, and hmitation of inhert- 
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Deffs bury as) learne of Sir Tobn Priſe,who fetterh |' 
Hiſter.Brit downe wor ds of King Henrics Patznt,as I wold 


King Henrie had done of the other. Alſo there 
are many other auncient Charters yet to bee 
ſeene of manors,landes and liberties , graunted 
to Abbeyes, Churches & other Religious hou- 
les long before the Conquelt;as of King Kenre- 
dus to the Abbey of Euesham, of others to the 


Cathedrall Churches of Landaffe & St. Dauies | 


&c. But of all other, moſte excellent 15 the Pa- 


tent procured by Turketulus Lord Chancellor, | 
& Lord of three(core Manors, who ſurrendred | 
them all ro King Eared, and obtained ſixe Ma- | 


nors , whicharealſo named by Ingulfus,to bee 


graunted to the Abbye of Croyland, together | 
with many auncient Cuſtomes and new liber- | 
ties;by which may be vnderſtood the vic of the * 
Common lawe then and long betore. Concer- | 
ning alſo the Maner of ſuites mn Law, & taking 


diflredin or pledges,& thatthe detendat hold 


finde ſureties or mainpernors, a thing verie | 


auncient,wherof we reade in the Jawes ot King 


L:mb Arc. Ina,& yet continuing amongſt vs; I inde ſome 


=, 


ſuch matter noted by 1 ob, where hee ſpeaketh | 


ot taking pledges ,and defireth that God would | 


put 1n ſurctie to an{were hin, 


þ b- Alfo 
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* | berhthe forteirnre of vtlary. Forisfacit patriam 
" { etrepnum,ct ex'l eff:citur,ct talem yocant Anelt Bracton. 


| comprehendeth. The our lawe forfeiteth his $/%'+ £3: 
' Jeountriehis prin 9c law,hus right, 
{and his poſleſsion:whi 


_ 
"yy 


| pitall executions are deriued tromthe Law gt- | 
| uen to Noab;whoſocuer ſheddeth mans blood, Gen. 9.6 


pumendns ef}; Caput gerit Lapinum. Ando 


Britannie Leg; bus 


 Alfothe particular Lawes'of diſtreſſes doe 
prooue that they are taken out of the word of 
God.For by the comon Law no man may diſt- 
reine a Millitone;a thing ſpecially out by Deut.24; 
God himſelte.Our auncient kindes of punniſh- 
ments.as by impriſonments,Fetters,Stocks. &c | 
are named likeriſe in ſcueral places by I ob.Ca- , 


4 4 HM ow "= a " 


by man ſhall his blood bee ſhed. Laſtly our 
puniſhment by vtlary ſeemeth to be moſt aun- ' 
cient, & of the ſame beginning; tor take Bratt- 
tons deſcription of vtlary, and compare it with 
the words of Ceſar, and both with ſome paſſa- 
ges of Scripture : and you ſhall finde them a- 
gree very neere together. Bratton thus deſcri- 


vilagh , & alto nomine vocari antiquitus ſolet,” 
Friendleſinan,et ſic videtur Forisfacere amicos;St 
quris cum eo communicaterit aliquid,cadem pene 


foorth at large, which Mr. Sren ford thus briefly 


is true cucric way, but 
2 to 
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to bee vnderſtood accotding to the ſenerall'na- 

tures of vtlaries that arc amongſt vs. Now Cx» | 

far ot the Druidae faith thus: $1 quis cormm de- 

creto non Ftet it > ſacrficijs interdicunt. Hecpas | 

na apudeos eſt grauiſsima. Quzbus ttaeft wters | 

ditiumyij numero impiorum et ſceleratorum has | 

bentur,ab ijs omnes decedunt , aditum corum ſer- | 

mInemgque diffugiunt,ne qrad ex contagione ins 

commodi dccip tant. N eque JS petentibus iusred- 

ditur neque honos vilus communicatur. Conterre | 
this boy the ſentece pronounced agamlſt Car, 

Genel. 4. Thou art curſed from the carth;when thoa ril- | 

lift the ground,it ſhall not yeeld her ſtrength to: | 

thee;a vagabondand arunnagate ſhalr thou be } 

m the earth. | 1 

Thus he forfeited his Countrie and his pol- | 

ſe{lios, the profirs of his labour,8 of his groud, | 

his triendes and his peace. And this is the na- 

ture of our ytlary vied to this day in capitall of- * 

fences, but in leſſer contempts more ealſye and 

tollerable. Now oi theſe thinges betore deicrt- | 

bed,haue conſequently tollowed all our pro- | 

ceedings, aſwell inRealasin perſonall acti-| 

ons; for the proces of diſtrefſe in the parſonall, | 

was bur the taking ot pledges of the defend- | 

ant, for apparance,and the proceſle by Cape 

in 4 
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a- | irv the Real, was but the ſeifing of the Land, 
e- | fora ſurety to the ſame prepole ; trom whence 
e- | alſo many other ſecundarie concluſions of rea- 
e+ | ſon haueneceſlarilye enſued, as the retune 
r- | and lolle of Iflues,detaults,contepts,tortcitures, 


a= | &c, Further in our Chronicles wee reade of 
good,and of fealtie ſworne to the Prince 1n 


tie were accompained with tenures , ſeruices, 
7, | diſtrefſes,and ſuch like: And thus much be {po- 
| | ken ot the auncient viſible tooteſteppes, o! the 
o: 1 lawe of nature, which were before 1 ucius; Of 
xe | which you may reade alſo in the learned dil 
courſe ot the aborenamed, Sir Ed rard Cocke 
{ deiore the third Booke othis Reportes , where 
1 heciteth the ſentence of Ceſa1; ſaying that the 
| diſcipline of the Druzdx was found out in Bri- 
{ ranma, and that we had ſome tormes of procee- 
| ding from the Greek;wiuch way well bee ; but 
you {ce the grounds and beginninos are much 


5 | | : 
more apparant to bee ſeene in the records of 


that fuſt age deſcribed in the ſacred Hiſtory,8& 

doe yet remaive amongſt vs. 
Now tolloweth to {peake of the ordinances 
mſtituted by our auncient Britain Kunys,agree- 
G 3 able 


Lords & tennants in the dates of Gorbonian the Giri ms. 


the time of Elidurus the godly,whuch of necellt- Ponric.virs. 
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able tothe word of God;and to this day allo re | rea 
mayning: and firlt ofthe Lawes of Mulmut us | 
& others which were called the Marchea law. - Kir 


| Cap. 9. S of [f 
[it Aon concerning the Hiſtorie of Bry- | 35! 
#2, > 
tus, there may bee ſome reaſons todoubt | ot | 
& which learned men haue gathered, yet, why | 1: 
i | there ſhould not be oneBrit or Brute King of | Mc 
"7 this Land,whoſe Pedegree Sir lobu Priſe out of | the 
| an auncient Chronicle deriueth from Taphet: | Co 
And if there were no ſuch Brit,yet why the | 1 
whole Hiſtorie of Britaine Princes ſhould for | £14 
| the fabulous interpoſition of one or two men- | WI 
* be reieed,as ſome haue done? I fee no reaſon 
ſeeing the concurrert teſtimonies of diuers Bri- | 


tiſh monumets of great credit, which Sr /. Priſe | 


| | citeth,8 the concordance ofthe Scottiſh Hiſt- 
Hes ory 1n many thinges,and that of ſome of thoſe 
F | { Princes remains £0 thus day, apparitmonuniets 
F: of others credible Hiſtories,ot others the moſte 


meuitable teſtimony of auncient Lawes. The 

| learned Mr. Cambden a tudicious examiaer of | 
| h D | | 
4 [mbden in tele things,oftereth to prooue that the famous 
1 Bruamis Brennus that ouerranne Italy, was King of Bri- 
; £ain,(a thing whuch the laid S', Jo.Priſe hath al- 
| : readic 
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| readie moſt lcarnedly performed:)to me it is a8 


well prooued that Mulmarus his Father was 
King likewiſe of this Land: neither doel thinke 


the warres of the one fo glorious, as the. Lawes 


| ofthe other. But ifany be ſo wiltully ignorant, 
as to deny , not onely the Hiſtorie ot Brit , but 


ot his ſucceſſors: Let rhem name 1t they can 
umagine, who built theſe auncient Monnus 
ments, Ludgate, Bellingſgate, Caerebranke or 
the Citye of Yorke, Carlei/, and Cacrcozl or 


| Colchetter and fuch like 2 and who made thele 
| auncient Lawes,called the Mulmutian, & Mer- p,,,;.., .; 
cian Lawes,of which we haue to ſpeake. Many rw» Lib. 2. 


writers which without queſtio did fee,or might 


| Lawes were verie 1uit, ior clle ſuch men as Gu= 


ſtatly avouch that Mulmutus Dunwallo Father 
of B-linus and Brennus,cſtabliſhed thoſe Lawes 
which were afterward called Mulmutinz,which 
Gildas tranſlated into Latm, as hee con- 
felleth himſelfe ( fay they ) and atterwards 


| King Aifred turned theminto Engliſh.Out of 


which wordes I gather theſe oblſeruations,firit 


{| that there was (ach a King and hee made theſe 


Lawes wicho'it q 1:{Uon. Secondly that theſe 


dds 


* © A e Lb. a 
ſee and reade the writinges of Gildas the wiſe nk 


Prieſt,and Aifred the excellent Prince,doe con- Batexs. 


Pol. virgit. 
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das and Alfred would nothaue tranſlated and 


preſeruedthem. 7 hucly that they doe yet res | 
maine —_— our common Lawes, although | 


hardly o be diſcerned w tuch they bee: for he 


ſame writers teſtihe that they being mingled 


amonelt the lawes of Aifred,were by St.Edward | 


reduced to one common Law, which the Nor- 
man yeelded vato,and himſelte and all his ſuc- 


Pextic21% ceſſors are {worne to obſerue them. And o lay 


AA onemut 


virinins cx Monemubenſis, Leges Patris que 
Meolmutine dicebantur m$ljtuit intcy Brit ones 
quiz vſque ad hoc FeMpas celebrantur inter An- 


glos. Sojallo faith Higder:where ſpeaking firit of 


the Marchen Lawe, contaming ary Lawes of 
Mulmutiu; and Mertic,and of the Dane Law,& 
welt Sax oz Law,Ex his tribus Legibus( ſaith he) 


. Santtus Edtraraus ter: ius vnam Legem commu- 


nem edict, qe Leges E dwardi vſque hodie va- 
cantur:ot theſe three lawes St. Edward the third 
made one common Law,which to this day are 
called the Lawes of F drard. Beholde therefore 
the Fathers,yea and the very name of our com- 
mon Law. Beholde a tull proote of Sir lob 


F orte| c!1es teltimonye CONCETning our Lawes. 


Some particulars wherof as they were 1n thoſe 


times, atcalſo mencioned in Chromcles. 


For 
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| ' Forby Polidoreat1s thus recorded: Mubaurins p,, Firgit. 


$u4 at gue Leges nonas , & Mas quidem ſalurrares 
dedit,quas demceps Mulmerianas Leges appellu- 
Tunt. Templa deorum' immortalum Loco aſyli 
omnibits ad ca con frag rentibus eſſ, e conſtituit - &a 
little atter, Pondera ac menſurs rebus yendendis 
emendiſque poſurt, fures es noxXium omne genus 
hominum ſeneriſſime punt, fecit quamplures vis 
das, decrewt que 1 quam Latitudinem flere debe- 
rent,ac Lege ſanxit earum 115 ad Principem dun- 
Faxat pertinere: eiuſque iurls vi we run 
"$ qu? in illis maleficinm ali quod facerent cont 
$1u1t PX 145: prefered vt nefterra vacaret,nenue p0- 
pulus rei frumentariee inopta frequenter premere- 
tur, aut minucretur, ſt pecora ſola occuparent a- 
gros,qui ab homintbus coli deberent, coftutuit quot 
quiſqrze Comitatus aratra haberet,and fo toorth: 
where you ſee that he made Jawes tor Sanua- 
ries, tor weights, for meaſures-agamſt theft,rob- 
bery, and other offences: for hizh wates & Nu- 
fances,and for tillage and Husbandrie : and by 
the words you may eaſily gather,that they were 
the ſame;or much to the ſame effet,as they are 
now.ecither continuing in the common Law,or 
reuived by Statures:and that in thoſe daies alſo 
the land was deuided into certaine parrs,which 
< 9 $a H are 
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are now called Counties. Brecus and Ferz»fius 
likewiſe in Scotland,neerc about the ſame time 
alſo made Lawes tor duution of their Land in- 
to Tribes, hundreds, and wapentakes faith the 
Chronicle , and tor puniſhment of murder, 
theit and other offences. 

Azaine by Higden icis thus recorded Anng 
munds 35 2 9, ante ChriSium 4 4 5. Mulmutius 
King ot the Britaes the 23, but the firſt Laws 
maker,ordained that Churches Flowes, Ciues 
and Hizh-wates,ſhould inioy a Pruledge or 
libertie. This H:gden ex poundeth to be a kinde 
of Sanctuariezthar if any oftender did fly to any 
of theſe, he ſhould no turther be purſewed but 
ſuftered to eſcape, which interpretation cannot 
be made but onely of the Church, and theriore 
to be et paſle,as made by a Monke ignorant of 
Law. 

But our common Lawe 21ueth a ſound and 
verie conſonant expolition.For euen from the 
molt auncient times to this day,there is a kinde 
of priuiledge in vſe,that theſe foure ſhould bee 
tree trom diſtreſſe.For no man oughtto be ditt- 


rayned by thebeaftes of his Plowe, nor in high | 


wales,nor in Markets or Churches. Thus free- 
dome trom dittreſle then I take to be the priui- 
ledge 


Britanniz L egibus. 
ledge ordayned by Mulmutius,chiefly becauſe 


it 15 inditterently comms to al the foure things 
aboue mencioned:& alchouoh divers later ſta- 


O 


rutes doe confirme & enlarge this priuiledge to 


name altogether , as they were in Mulmut mz 


words ot ArciculiCleri : it ſeemeth to bee more 
afrcient then the ſtatutes. For the Clergie there 
coplained of diftreſſes raken in their glebe as a 
wronz. Beſides ſome ot the writs made vpon 
this priuledge haue theſe words C1tra Legems 
et c,nſurtudinem Ren. which ior the moſt part 
ts intended to be the moſte auncient common 
Law: yet1t this interpretation benot accepted: 
then take another colleted vpon the auncient 
Lawes of the Sixons and the N-rman,. 
T hey faie that the Church hath a priuiledge 
which they call Parem, and is vnderſtood 
the Sancuarie. The foure wates haue a peace, 
which 1s,that all Nuſances 4n them ſhall bee a- 
mended (note the antiquitie of our Lawes, of 
Nufanz.)But for markets and plowes, no other 
priuuledge can be heard ot,but onely this wher- 
of I haue ſpoken,to be free from diſtreſle,which 

| H z Tb 
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| | Cap.2.ect If 
fome one or other ot the toure,yetnone ot the ».1.Cap.16 


: WE ; rts Cters. 
Law,and by the lixenes ot the Pruuiledge it ſece- Gio 9. 


meth chey were ioyned art firſt, Allo by the F'1x- NF. 
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is ſtil] contmued. And this Polidor ſeemeth to 
ſay,expounding the law of Mulmutius , to bee, 
that the bealtes of the plow oughtnotto be led 
away tor debt, fo long as the dale had other 
goods. Now it the Priuiledge trom diſtrefle was 
to auncient, mult needes tollow that diltreſles 
were much more aunciently in vie asI noted 
allo beiore. And irom the vie of dittreſles by 
ſecundary conclulions and deduttions of rea- 
ſon,tollowed many Lawes among(t vs, yet in 
comon practiſe; as of Attornments, Repleuies, 
Auouries, Fenures Seruices: Q#uzd Juris clamat, 
quem redditit reddit.Per que ſernuicia 8& ſuch like, 
which by neceſlitie mult be vaderſtood , where 
diſtretJes are trequent ,and ſo much of the Mut- 
mutian Lawe. Now tolloweth of King Lucius. 


Cap. 10. 


Y many ſteppes and degreesI am come to 
Jthe Lucid ſtarre ot Britame, well deſerung 
thatname,tor that in his time,relig1o, lultice, 8& 
gouernmet, bega tofhine more brightly i this 
kingdo.And in the luſtory of him,$ his ſuccſle- 
ors the Readers may obſerue three things : Firſt 
that this Nation aboue all Nations of the earth 
(except 
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(except the Hebrewes)hath had moſt vertuous, 
religious & Godly Princes. Secodly that as our 
2Un caeins lawes were molte righteous,Denng de - 

rived from the lawes of God written m nature: 

So Lucus and his ſuccefiors eltablithed one-+ 
ly {uch good and 1uſt Lawes, as were agreeable 
to Chrittianitie, and derived out of the Scrip- 
tures. Thirdly that all calamities of this Land 
hath proceeded of Publike & notorious crimes 
again God and his ſeruants,our good Princes, 
and againſt religion and religious lawes . Con- 
Ce cning Lucis himfelte, I cited before the teſti- 
mony ot King Alfred,a wutneſle tarre aboue all 
exception: who ſaith diredtly and expr efly in 
his Lawes, that ypon the propagation of the 
Goſpel, when many men recerued the taith of 
Chriſt as well in Enzland as 19 other regions, 

certaine Synods,a{wel ot Bifhoppes,as ot Cocker 

moſt noble wiſe men were gathered,which ap- 
pointed puniſhments tor albedoes. And 2 little 
after, theſe Sanctions or Lawes,I Alfred King 
haue colle&ed & comitted to writing,where he 

ſpeakerh of certaine Sinodes,ot Biſhops & No- 

ble & wite men:1tmult ncedes be mear of Par- 

laments,as we thewed before .For wee reade of 


no generall counſel] in Britaine,and of Proum- 
Fx 3 ciall 
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ciall Sinodes,it cannot be intended; where hee 
faith that they were gathered vpon the propa- 
gation ot the Goſpell, he ſigniheth the time of 
King Lucus, when the Goſpel] was firtt pub- 
ltkely receaued in thus Land , For it cannot bee 
vnderitood ot the Chriſtian Saxons, tor ot them 
he {peaketh by name atterwards,ſaying that he 
vied choice and 1udgement in retuling ſome of 
their lawes,and taking others; whereotl interre 
frit that thoſe words beiore were mcant ot the 
firſt Chriſtian Brizaines, (whom he nameth nor 
becauſe they were enenues to the Saxo. )Secod- 
ly that thoſe Britiſh lawes were more {incere & 
agreeable to Godlynes chen the Saxon. Thirdly 
that thoſe ſanctions by hum colle&ted,arc ſome 
of the auncient common Lawes, which yet re- 
maine, tor that we finde no other colleion of 
Lawes made by him: But this all Hiſtories teſti- 
fe that he tranllated into Saxon the ſame which 
Gildas turned into Latin, & that the ſame were 
gathered into our common Law by S'. Edward 
and called Saint Edwards lawes. 

Beſtdes it cannot be fayd that theſe good lawes 
were made byany other , but onely by Lucws, 
for neither was any other of the Britaine Prin- 


ces {o Godly & religzous,as he,neither had any 
ot 
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of his ſucceſſors ſuch peaceable polleſs1o of the 


Land or conueutency to make lawes as he had. 


For immediately atter his death, and continu- 
ally till che Saxons rune. the whole ſtate trauel- 
led wich torein and inteſtine enenues.Laſtly the 


teltinon y ot Pol:dore confirmeth this , who 21- Pol.Virg. 


eth this maſte honorable teſtimonie of King 
Lac:us: that he leic his kingdome aſwell Opti- 
mis inſhitutis prouettum aduaunced or amended 
with the belt in(tirutions or Lawes,as diving re- 
ligirne auctum ; {o that without queſtion it 1s 
that he made ſome ot our Lawes. 

Bur particularly which of theſe lawes or in- 
ſtirutions now extant were enacted by Lucius,it 
is hard to fay: yet to ſpeake my opiuion,] think 
firſt our Lawes of fines and amercements was e- 
ſtabliſhed in his time. For ſo ſaith Alfred, that 
thoſe firlt Chiiſtian Parlaments conſiſting of 
Biſhops & moſt noble wiſe men, being taught 
by the merci:ulneſle of Chriſt, did appoint for 
euerie firſt ofteader apecuniary patae, where 
you ſee not onely the thinz, but almoſt 
the verie name of Miſericordia, which is vied 
to this day 1 amercenents, and 1s afterwards 
frequently vied 1n the Saxon and Norman 
Lawes, and this was for ſmaller oftences, Burt 

tor 
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for the greateſt,the words of Aifred goe further; 
ſaying 0: the ſame firtt Chrittias, Proditorttan- | 
tummodo ac Dummm deſcrtort banc initiorem 
penam baudinfligendam exiſtimarunt, quippe qui 
etreſmodi viro mmime parcendum cenſuerunt tum 
quod Deus contemptores ſur omut miſeratione | 
indiznos volutt,tum quod Chriitus tllorum qui cl | 
mortem obtulerunt non eFt omnino miſertus. ; 
Where you ſee that by the teſtimonie of Alfred | | 
they tooke the preſident ot their Law againſt | | 
'Treaſon, trom the examples of Chriſt and of  « 
God. What was that Lawe?lt followeth after- | t 
[+ wards. Qu7 capit: et ſaluti Regis perfidioſe mfi- 
| phi 7. diabitur vita et fortunis cius omnibus priuator. | | 
| 7 * thatthe Traytor ſhould forteit, lite, Lands,and | t 
14. 1 goods.50 was Iudas puniſhed and that puniſh- &# 
t  mentElfredus telt being conuicted of treaſon | 
inthe dates of King Athelſtane as appeareth | n 
gr by the ſaid Kings Charter,recited by Mr. Fox: | þ, 
| #9X.Yereallo appeareth not onely the Eſchet which | 
you ſeeis expreſlely ſet downein the words,but | wy 
alfo trialls, tor it would be inturious & vaine to | p! 
| ſer downe a puniſhment for oftences , and not | q 
ſer downe a courſe how the offender might be | 
cleered or condemned:and it 1s moſte valikely, 


that King Lacs and thoſe firſt Chriſtians wold 
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imitate God and Chriſt in ſeueritie of puniſh< 
ment,and not much more {tudie to imitace him 
in the luſtice & finceritic of their Traalles. 

Therfore I think that the ſame Lucirs ordey- 
ned our Tryals by twelue,& that according to 
the example of Chriſt. For , that it is agree- 
able to the Scriptures , the 1zarned Sir lohn $1, 7ohn 
Forteſcuehath tully prooued , and whoſocuer F#r:e/cve. 
ſhall conſider of it indiftterently,ſhall finde that 
tt is the molte righteous and Godly courſe that 
euer was tound out, and therefore moite hkel 
to proceede trom the piety ot that holy King. 

Allo in that purett age of Chriſtiamty,it was Gra.DsP. 


held tor a ground,that firſt the Scriptures ought | '- © Diff, 
- 0 


to be ſearched , whether any rule might bee = 
tound for the action intended , ornot ; it not, 
then Mos popali det &t Santtorum exempla the 
manner ot Gods people and the examples of 
holy men were to be tollowed. 
Anditholy men ought to be imitated, then 
who it not our moſte holy Sautour? as the A- 
poſtle ſaith: Be tollowers of God as deere Chil- Epheſ. 5 


| dren :and be followers of mec-as I am of Chnilt. 1.Cor. 1. 


Ou et deteFtabilior iſborum immanitas: $0 
mach the more 15 their crueltie to be abhorred, 


which labour to hide,not onely the words , but 
l alſo 
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alſo the exaples of Chriſt _ from vs. There- 


fore I lay Lucius did inſtitute the trial of al mat- 
ters 11 tact,to be by twelue witnefles, as our Sa- 
wour Chrilt ordayned,& chole twelue to beare 


Tokn.1;.27 witneſle of his re{urre&ion; neither doe I finde 


any other laiy preſident or exaple from whence 
this manner ot Trialls ſhonld be taken. But 
I inde that the reuered Elutherims,from whom 
Lacias had much of his light, vied the ſame 
rule & practiſe,tor that good Biſhop Juxta or- 
dinationem Apoſiolorum according to the A- 

oltles ordinance, did decree that no meates v- 
{ſuall tor mankinde ſhould be refuſed of Chriſt- 
tans; And Exemplo Chriſti by the example of 
Chriſt, ordained that none ſhould be regraded 
before he were condemned. 

Thus they tooke a rule or preſident for cuc- 
rie thing out of the Scripture. And the authori- 
tie of Moſes to the contrarie is not to be obiect- 
ed;tor although he faieth thatat the mouth of 
two or three, an offender ſhalldie ; yethe ad- 
deth not the negatiue, that moreſhould not be 
vied. Therefore the Apoſtolicall Canons be- 
fore cired, and the example of our Sautour in 
the aftirmatiue was a better warrant. And it is 
moſt apparant that iuries were yſed among 


the 
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the Chsiſtian Britaines and before the Saxon 
times;tor proote whereof, although in mine 0- 

inion, the teſtimony of the protoundly lear- | 
ned Sir Iobn Forteſcue ſhould bee ſuthicient ſay- $;,.79% 
ing expreſlely that theſe lawes were vied in the Forte/cue. 
time of the Britames , yet for the further ſatis = 


faction of thoſe that leane to much to the oPt- 


nion of Pol:dor and other Italians ,l will adde 


more reaſons & authorities to the ſame point. 
Firlt the moſt learned Antiquary of our Nation 


Mr.Camden,ſheweth plainely that it was not [Camden 
inuented by the Conqueror, (as Polidor laith,) Bricame, 


but it was in vſeinthe dates of King Ethe/dred 
the Saxon; Secondly the molt excellent pro- 


teſlor of our Lawes , Sir Edward Cooke betore ,, fi Lia. 


cited,prooueth by ſubſtantial] records,that this 
triall was before the Conqueſt. So there are 
three witneſſes euerie one of exceeding great 
learning againſt one Mailter Poltdor. 
Tantx molis erat Romanam excindere gentem. 
Such alabour it is to. ouerthrowe theſe Ital:- 
an opinions , of which ournation is too fondly 
credulous. But let vs goe forward, & although 
my {unple diſcourſe can adde no weight vnto 
their moſt graue 11dgements,eſpecially the laſt 
cited, which is grounded vpon records : yet vn- 


* de 


: 
) 


= 
TR HE 
- —— og < o—_— 
wb I err 
« | wi 


® 
4a. 


a3 


AIRS TIP, 


De 7 ntiquis 


der fauour, I will adioyne ſome other teſtimo- 
nies and prootes. In the time ot King Edward 
the third, when by all mens conſent our ludges 
were molt exaRly learned (as in deede it was a 
time exccilng,not onely in Martiall glorie, but 
in learning and wiſdome) [ ind Ic Mr. Bel k1ap 
a ena ludge , concurring. m opinon , 


with thele before enamed. The Law (laith hee) 


was tounded 1in this, that & euery Inquelt ſholdbe 
taken Per duodecim liberos ct legales homines ct 
non per pauciares. Itit were a foundation ot the 
common law, then without quettion it as one 
of the fir{t Lawes ; and we mult needes contelle 
that no Lav can be without tryalls, and 1t can- 
not be proued that euer any other triall was v- 

(ed, belides this in pleas of "Jand or inherirance 
in this kingdome, 

But to make it yet more plaine,the City of Lo- 
don 15 and was 11 the times of the Britaines, by 
the contet]1on of many learned writers ,namely 
Cxſar T acttus, Ptolomy, Ammianns Marcellinus, 
Gildas Galfridus cc. a moſte auncient City, a 
place ot gouernmet,& ruled by a gouernor,the 


lea ofa Flu or Biſhop,not a Wikenes of the 


woodes as ſome haue iniagined vpon the gene- 
rall and vncertaine words ot authors,which ne- 
ucr 
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ver ſaw it,but frequented and cclebrated with 
concourſe of Merchants &plety of commerce 
45 T acitis aftirmeth. Now 1 pray YOu beholde 
withthe eyes of your minde,the torme of ſuch 
a Citie: and tell mec how you can Imagine It to 
ſtand without a Court of Luſtice, the bond of 
commerce,for the deciding of controuerties? or 
how you can imagine that ſuch a Court thould 
be without a due torme ot Trialls > Burt leca(t I 
may {eeme to deale by immagination ; tor the 


hrſt point that it had a Court; Galfridus Mone- Ca/f. Aon. 
mithen(is and Ponticus virunniu out of the aun- 79711. v1; 


cient Britiſh Hiſtorte, doe teſtifie in playne 
words; thatin the dates of Irlims Ceſar, lrelgas, 
Nephew ot Ca/s#bellan,being flaine by Cuelt':us, 
Nephew to Androgeus Gouernor or Lieite- 
nant of London,a commaundement was giuen 
to Androgens to bring Cuelnus to the K. Court, 
there to recetue [uſtice : his anſwere was Seſe 


ſaam habere curiam,ct inilla definiri debere quic- 


quid alquis in homines ſuos clamaret, Ic eng9 Te- 
chtudinem de Cuclino decremfſet appetere ipſam 
im vrbe Trinobantum ex veterum traditione 
fieripreciperet, He alledgeth that hee hath his 
Court, wherin ought to be determined whatſo- 


euer any man laide to the charge ot his men, & 
L-'4 thas 


' 
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that right ought to be done vnto them 1n the 
Citie of London according to the aunciet cuſt- 
ome. For the ſecond point,it Mr. Polidor will 
not giue vs leaue to thinke that London had 
this 1ariſdition 1n Cxſars time; yet without 
his leaue,l wilproue by many infallible records 
that the ſame City of Londo had this 1urifdict- 
10n,and namely this tryal by tweluein the time 
of the Britarnes, thus: 

This City of London hath and had alwaies 
from time out of minde their Huſtings, 8& the 
writ ofrightin London tryable by twelue ; 
the Aſviſe of Freſhforce tryable by twelue;and 
the tryall of pleas ofthe Crowne þy twelue ; 1t 
mult de that theſe Liberties were begun 
eyther by Parlament or preſcription,cyther in. 
the time of the Normas,of the Saxons,or of the 
Britaines.But in 14.E.z.when they muſtneedes 
haue knowne it there had bin any Patent or 
Acte of Parlament,either of the Saxous or Nor- 
mans tor it. A quo Warranto in Itinere mn Turrt 
London being brought, tor theſe and other Li- 
berties:The cominaltie of that City make their 
claime to the reſt by ſeveral Patets,but to theſe 
by auncient cuſtome and preſcription confir- 
med by Charters in theſe words. Q#uoad artica- 

lum 


| 
| 


Britanniz Leo:bus 


lum quod gc proferunt cartam Henrici aui Regis 
nunc tn qua continetur quod idem H.rex, 16. die 
Marcij Anno regmſu vndecrmo conceſsit cini- 
bus preditts, quod Huſtingum ſemel tantum in 
hebdomada tenatur ſecundum conſuctudmem c1- 
nitatis, Er proferunt aliam carta eiuzdem Domini 
H. Regis in qua continetur quod idem Dominus 
Henricus Rex 20. die Martij Anno regni ſut 52. 
coceſit ciuibus ſuis London quod de placttis ad co- 
ronam pert inentibus de bis maxime quz infra c- 
nitatem predictam et eins ſuburbia fieri conting- 
et, ſe poſſunt diſrationare ſecundum *antiquam 
conſuerudmem cluitatis predicte. By theſe Char- 
ters you ſee, that the pleas aforeſaid areto be 
proceeded and tried according to the py - 
tion or cuſtome of the Cine, 8 ſo are the words 
of the Alviſe of Freſhforce. By the way the rea- 
der is to vnderſtand, that preſcription or cult- 
ome here, is not ſaid to be the continuance of 
many yeres,as 50.60,or an hundred: But that in 
Law is faid to be by prefcription,the beginning 
whereof cannot be proued by any record, wri- 
ting, or lawul teſtimony, & ſucha preſcription 
is heere to be vnderſtood. 

Now that the cuſtome & ſuch a preſcriptio of 
London is & was in the Conquerors time and 

BO EN þ before, 
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before,that their trialls ſhould be bya Iurie of 

Fr; x25 twelucall their records teſtihe : The reuerend 
Iudge Fitsherbert teltiterh and moſt euidently 

the Record of the. &uo warranto aboue cited 
eſtifieth,tor ſo 1t goeth forward, Quoad articu- 

lem predictum quod pſu de placttis ad coronam 

Regis pertinentibus ſe poſs1ur diſrationare forme 

dum ant; quam conſuerudinem ciuitatis; dictum ct 

CIs pertu$ticiarios quod declarent Curie modum 

&t formam hutuſmodt diſrationamenti et conſuc- 

tudinis. Qui dicunt quod Antiqua con ſuctudo 
ctuttatiseſt quod fiquis liber ceuitatis aliquod de- 

Ii&tum fecent per quod periculum vite mcurrere 

debeat, ct v/que [ter In$ticiartorum manucaptus 

fucrit, et mdein Itinere poſtea,ſit ad Ratione po- 

ſirus, ſe diſrationare poteſt per duodecim Iurato- 
| res patrie ſecundum Legem commune vel per 
[ Magnam Lecgem Ciaitatis, VIS. peT friginta lex 
lecales hommes ciuitatis. cc. Nothing can bee 
Il more plainely proued, then rhe point in queltt- 
' nu 15 by 11s record: viz.that the trial by tweiue 
1 was vied both by the common Law, and by the 
| molt auncient cuſtome of London , I fay by 
{ cultome,whereot no beginning could be proo- Li 
ued. Wel then it was cleere in the times ot E dw. 
2. Edward. 1. ang Henry the thurd,and fo much | 
. is 
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is alſo proued not onely by this record, but by 
their great Charter, tor they giue them no new 
liberues,but Czuttas London habeat omnes anti- 
quds Conſuetudznes, 8 this was within two hun- 
dred yearesatter the Conqueror : it any Law or 
Patent had bene made of it in al that time;with- 
out queſtion, they would haue pleaded the pa- 
tent or Law, and not preſcription. For a Satute 
or patent doth determine a preſcription. 

The Conqueror, dooth he make them any 
graunt or Patent heereot,or dooth Edward the 
Confelſlor one of the Saxon Princes, 2raunt any 
ſuch matter or make mention that any ſuch 
thing was graunted by patent vnto London? 
Ne my : Not a mini ot any ſuch matter, lt is 
Written in their Lawes,Debet etium m London 
q!HXE capur eſt recnl a1 Legum,ſemper cCUY1, Dc- 
mim Regis ſungulis Yeprimants dic Lune Huſ tng- 


las.Car, 


Lamb. Arc. 
inLeg. Eas 
Ward. 

Liber R es» 


ls ſedere 1919/7 r;,Marke how It avreeth with the COYAOY MM. 


patent betore pleaded. [n ca raque ſuper ſunt ar- 
dua comprta ct ambigua fplacta corone & curie 
domint regu totins Regne predicts que bec v| que 
et coſuctudines ſuas yna SEper m violabil. tate co- 


ſernat vbrciique ipſerex fuer;t ſiue 11 expedicio- 


ne, ſine alibit»propter fat:gatinem gentium et po- 
pulorum regniluxta veteres Conſucrudmes bono- 
rum 


London 
Dum borne 
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See th: Tm patrum et predeceſſori: e&t omit principum > 
Chartey of froceru ct ſaprenti jemorum fotils Degnz predicts. 
XK. ul Reholdethen here 1s no new inſtitution menci- 


= i tz. oncd neither by the Conquerornor by the Co- 
ker; Chron, teflor, but ſtill the auncicnt cuſtomes. | 
And it thus had bene by patentor Parlament 

of any Saxon Prince; without all queſtion theſe 

two Princes would haue knowne it. For all the 

Saxon gouernment un peace from the fir{t King 

vnto the laſt was notaboue zoo. yeeres,& both 

E dward and VV4llam were molt dilioent (ear- 

chers and Regitters of all the hue Libcrties & 
Cuſtomes of their kingdome,as appeareth by 

the Domeſday Booke, and by that which is re- 


+ 
| | corded by Honeden and others. 
| 


Beſides in the $yx0n times,nota peece of lad 
afled from the Crowne, and much leſſe any 
iberties or Iuriſdictios, which are parcel of the 
royal prerogatiue without Patent, as appeareth 
| | by the manifolde patents of manors.Landes, 8: 
f | Liberties made to Churches and Monaſterics, 
whereof thoſe that belonged to the Abbyot | . - 
"Fee M Croyland,are faithfully recorded by Ingulfus, | 
Hi/toria E- thoſe of the houſe of Elv by another;and others 
evſir. aretobeſecne in the Churches that remaine. 


The City of London therefore had this Li- 
| py bertic 
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bertie and Maner oftrial1n the Normans time, 
not by patent or new Law,but by preſcription; 
they had it in the Saxons time not by PATENT Or 
new Law: therefore by preſcription,8& it mult 
needes bee true, that they had it from a time 
whereot no proote could be made, that 1s, long 
betore the Saxons. I ſay by preſcription as it 1s 
pleaded euen from the Britaines. And this that 
I have ſaid of London, I may fay ofall aun- 
cient Cities where they haue like cuſtomes 
and Liberties ; yea the auncient hundred, 
Courts,Shiermotes, Wardmotes, Swainmotes, 
Leets,and Wapentakes, whichare often men- 
cioned in the Saxons Lawes as thinges in vle. 
Let any man ſhew me, what other kinde of 
trial or inquiſition , they had then this, and 
Quo warranto by what law they had this,but by 
like preſcription. It you bring foorth the triall 
by fire and water called Ordel/, tt was by al like- 


lyhood but a ſuperſtitious muentio,m the Sax- 


0 times , & was vied onely in criminall cauſes 1» Leg 


- Where the truth could not otherwiſe be known 4 


as appeareth by the Law of Canutus. And al- 
though the Conqueror in his abſolute com- 
maund did Pins 


K z 1ntreaty 


ing of his owne head, yet it,, , 
appereth plainely that when by the earneſt 7m. 
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intreaty ofhis Nobles, he was perſwaded to e- 
ſtabliſhthe former lawes; he then by the coun- 
ſell ot his Nobles , and according to the courſe 
and common Lawes of the Realme,impanelled 
rwelue men of euerie Shire, to inquire & make 
a true preſentment of the ſaid auncient Lawes 
and cuttomes,tor ſo be the words : El &t:i de ſtn- 
Lamb. Arc. oulis fot its patrie comitaribus duodec m V:r1, itt 
05 ID reiurando Coram R ege pramum cor firmaucrunt, 
vr qroad peſSent rect tramite incedentes, nec ad 
dextra nec ad ſin,Sira d,nertentes,legrm ſuarum, 
&t con ſuctudintm, ſancita patefacerent ec .And 
amonoſt the re{t,they make mencio of the cult- 
omes ot London, whuch l cited before.l ſay no- 
thing here,thatthe footeſteps of this triall, are 
found in the lawes of Etheldred made at wan- 
tage, which 1s cited by Maiſter Camden ; nor of 
the ordinance, made for the mountainers of 
Wales : nor ofthe law of Kennethuz,the famous 
4% Scottiſh King about the yere of our Sauiour 
bury. 5 yere orout 
Hunting, Chriſt, 840. mentioning ſome ſuch matter; nor 
Etheln4r- of the [earned &dili zent Hiſtorians, that lived 


als 


Hitoria &-eere about the conqueſt: & might eaſily haue 


ly rem «inisg tolde vs 1f any ſuch thing had been begun by 


ME c - k i ' | 
wh 3R9* the Saxons; nor of the Hiſtorie of Ev, writcen 


Fert Cotton. 


Irgaifas, betore the conqueſt: and Ingulfus ſoone after, 


plainly 
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plainly ſpeaking of Mannors,Feoftements,Shi. 
riftes, CoutyCourts, Tearmes at Londo,recouc- 
ries in an afſiſe or writ of right,as of thinges the 
common and yſuall. 

We read allo of Parlaments, wapentakes, ho- 
mages, tealties, diſcents trom the Grandtather 
to the N ephew,E [chetsto the King for want of 


heres, in the dates of A:trc/1us Ambroſius,and of Le/1nd. 
Arthur the worthy,& ſtreight _ aiter,Gi/das q 
maketh miencion of Courts , Iudges, Freſhſuit Gidzr. 


atter thieues,& Iudoements which could not be 
without trialls. By all which l — mant- 
telt that theſe points of common law, & name- 
ly theſe trialls by twelue,are of molt Auncietan- 
tiquitie,according ro the comms law, and vied 
amon?2lt other cuttomes of the citie of Lon- 
don betore the times of the Saxon and Nerman 
Princes, of whome no ſuch Libertie or courſe 
of proceeding could be gotten withour patent, 
and no other torme ofauncient tryalls doth ap- 
peare: vpon whuch I conclude, as betore,that 
they had it mn the times of the Britanes. 

The ſame is prooued by al the auncient and 
new records of Alsiles, of Freſhforce, ot writs 
of right, and other tryalles in London, which 
mult bee all fallified and many thouſanc's 

4 on 
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of records beſides, it wee ouerthrowe thus pre- 
ſcription. And this being ſo conſonant to the 
1dgments of thoſe excellent men betore cited, 
Caacn,Bel knaf,S". lo.Ferteſcue,8 Sr, Ed. Cook), 
Let vs now leaue Maiſter Pol:idor & his follow- 
ers which either never ſaw or did not ynder- 
ſtand, our auncient Hiltories and Records ; let 
vs leaue them (I ſay) to their owne umaginatt- 
ons, With this admonition to all diſcreet Anti- 
quartes,that they be not ouer-haſty to belecue 
either the Koman or other Authors, ſpeaking of 
the Britatnes thure enemies , but holding them 


ſuf} pect tor partialitie or 12norance "okck 
may eaſily appeare to cuerie tudiciall Reader, 
ſet vs followe the true groundes confirmed by 
theſe faithfull Monuments of our Lawes, and 
the Hiſtories thereunto agreeing, And thus be- 
ing aſcertained, it is ealte now to beholde, from 


whence all our Afiſes of nouel diſeifin of Mor- 


danceſter,of darrain preſentment,our great Al- 


ſiles,luries,Challenges & the reſt, of which Mr. 
Bratton at large difcourſeth,are lincally deſce- 
ded, being as[ take it the greateſt part of our 
common Lawes,and it appereth by that which 
15 before ſpoken, that theſe alſo are molt agree- 
able to the Scripture of God; whereupon | _ 

clude 
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clude fully, that all our common Laweswas in 
yſe in the Britaines time long betore the Sax- 
ons,howſocuer ſuppreſſed 8 the bookes there- 
of detaced by forreine inuaſions , and inteſtine 
diſlentions. And thus much of Lucius and the 
Britaines. Now of the Saxon Princes. 


Cap. 11. 


| T hath bene a worke of the ſpecial proutdece 
of Almizhtie God, & of his infinite mercie to 
this land , in the middes of. Poetical fables 
wherwith the Briuſh Hiſtories haue bene mix- 
ed,and of thoſe Barbarous inuaſios,which haue 
waſted and ſpoyled them , to leaue vs yet cer- 
taine remnants and monuments, whereby to 
1dge ot thoſe long paſt Antiquities; in iudging 
wherof, men by taking contraric courles , haue 
made the controuerſie more difficult , that the 
truth foiid out might be the better confirmed. 
For ſome haue giue theſelues to fauour the Ro- 
mane Hiſtorie ſo much,as to abrogate all faith 
and credit fromthe Britiſh, as it the ambitious 
Romanes & Czar would ſay nothing tor their 
owne aduantage, who of all others moſt coue- 


tous ofglorie is tultly noted by Suct on, Lu- 
| ctan, 
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c1an,and A;inius Polho to hate written his com- 
metaries,as much as he might,to laue his owne 
Honour, efpeciallye of tus Actions in thele re- 
mote places. 

_—_ haue gone (o farre to the bowehand, 
as to fauonr all the vanities of the Poeticall 
Bardes, as ifnothing could bee denied , which 
they had once turned ito Rythme. But that 
God which came into the world to beare wit- 
neſle of the truth(ſo much doth he loue 1r)hath 
lett vs rules and directions toexſt out the verity 
of aunciet times. By the mouth of two or three 
witneſles,cuerie word ſhall be confirmed ſayth 
Moſes,and(as it 1s moſte certame)truth cannor 
be ſo much opprelled as to be vtcerly deſtitute 
ot prootes. Let theretore the proote 1elt vypon 
witn-fles and compariſon ot circumſtances, & 
It wilappreare as Sir lobn Prifc truely auerreth 
and learnedly prooueth, that the Britiſh Story 


1511 many taings more to be credited then t «- 


[ zr,and Polidcr-,and other Ital:ans. Beſides the 


Scottiſh Hiſtorie agreeing in many things with 
vs,maniteſtly conunceth the komanrs of their 
Arrogancie and vanitie,and with all miniſtrech 
further groundes, not onely to proue the anti- 


quiue and ſincerity of our common Lawes, but 


that 
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that the fame or others much like obtained in 
Scotland alſo,as well as heere, which may bee 
ſeeneby the Lawes of Brechns & þergnſins an« 
ſwering in time to Mulmutms and Mercia, and 

by the Lawes of Kennethus, not much diſtanc 

from Alfred; and laſt of all by their Bookes of 

Regiam MareFtatem a principal booke of Com- 

mon Law amongſt the,agreeing m efte with 

our Glanuill. And to fay truth there was litle 
difference in Lawes and Religion, betwixt theſe 

two Nations,vntill the bloody warres,that be- 

gan after the trme of our King Henry the third, 

before whoſe daics Glanwill did write . Againe 

the moſt armcient of the Saxon Princes, & laws 
makers,doe make mencion of many thmges in 

our common Law,which we are forced to be- 
keue,that they recciued from the Brit aines;for 
that,they ſpeake of them,as of things vſual and 
common, /na, Alfred,F dear & other the Saxon Lamb. Arc. 
law makers, ſpeake of the Parlament,ot ludge- 
mers,of Freaſon,of Sandtuaries, of Purgatio,of 
execution by hangme,for thett,of freſhſute at- 
ter thetnes & homtcides,ofeſcapes,ot Tearmes 
kept at London,of Recouveries,otExchanges,ot Hiforis 
Feoffements,ot jntales, of Comons,melofures, Ever. 
and the Law of Curia Claudenda,ot the lawe of 

L cdiſceit 
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diſceit,it in ſelling thinges corrupt or vitious;of 
dowers,Leaſe;,Rents,Farmes,(eruices 8&c.And 
many other,as things the in vic, which were al- 
lowed as agrecable to Gods word, by thoſe 
Saxon Chrittias being vtter enemies to the Bri- 
tanes,and yet molt deuout in Rehigion,and fin- 
cere in Iuſtice,as their Lawes doe teſtifie. For 
which cauſel wall touch certaine of the nota» 
ble Saxon {awes, onely to ſhew the Godlineſle 
of thoſe auncient Saxons and Scottiſh Kings, 
and how min that time the matters of our com- 
mon Laws were viuall and common. 

Inas about the yeare ofour Lord 7 0. be» 
ginneth his lawes thus: [nas by the grace of 
God, welt Saxon King , by the perſwaſion and 
inſtruction of Cenred my Father , and of Hed- 
da and Erkenwald my Biſhops,and with al my 
Aldermen,& the eldeſt wiſemen of my people, 
& in a great ſummons of Gods Seruants,tor the 
health of our ſoule & conſeruation of our king- 
dome, (1 hauc enacted) that right Lawes and 
Iudgemets be confirmed throughout our king- 
dome. Cap. 1. That the nuniſters of God ob- 
ſerue the appointed rules and maners of liuing': 
Then followeth Lawes for obſervation of the 
Sabaoth,agawſt thet,tobbery,murder , & nua- 


& 
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ny other offences; and therein, is mencion alſo 
made of Land-lords, of Tennants,ot Rents,and 
ſeruices. Kennethus the moſt worthy Scottiſh 
King,ſoone after the ſame time, maketh verye 
iuſt and good Lawes,wherof this was one. In c- 
uery Shire (this was before Alfred) Let skiltull 
men in the Lawes bee appointed to refide,hee 
that blaſphemeth the name of God, of the 
Saints, ot his Prince, or of the Captaine of his 
tribe,ſet his tongue bee cut 9ut. The molt reli- 
$ous K.Alfred about the yeare 880. beginneth 
is lawes thus : The Lord ſpake vato Moſes 
theſe words, ſaying: I amthe Lordthy God which 
brought thee out of the land of Egipt, out of 
the bouſe of Bondage, thou Shalt haue none other 
Gods beſides mee. And fo foorth as in the deca- 
log and other Iudicialles of Moſes. Then tollow 
certaine Jawes againſt periury , concerning In- 
tayles,againſt Sacriledge, Treaſon,Quarrelling, 
Fighting,Fornication,yea & againſt immodelt 
touching of a woma; with other lawes of greate 
finceritie,a manifeſt and approued Vicar and 
Lieuttenantof God, a fecond Dauid, whole de- 
light is in the Lawe ofthe Lord, which to con- 
firme,the ſame King tranſlated the new Teſta- 
mentout of Latin-into the Vulgar Saxo,tor the 
FIG. ae vie 
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vie of his ſubieMts,. ſome Copies whereof (as it 

5 laid)are yer1emaiping amongſt vs. $o tarra 
did the learning of thate daics utter from the 
1 zNOrance 0: thoſe Romant 1 HNQUATATS. E dward 
Amo Dow. 9:0. Thus beginnech:LdwardK. 
command all Geeenes that they give r12he 
tudgements to all according to their indoe. 
ment Bo oke. Alfred and Grt1wn thus mado 
teir league by at of Partament 4utc omni 
if D:#m viinm 754 betore al thm2 25 that one Gods 
| to be loued & Worth ipped. gecondly thar hus 
mane Lawes are to bo proctaimed as common 

ta Clit and the King, Then tollowe Lawes 

1, tor paymentot Tuhes, tor obſcruation of the 
| PETS RI Cie &c. And by this league Guthruma 
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i cired by 11* which ſome call Gurn: re was in Baptiſmo 
wh -mb.4"c: named Etbelftane,obteyned Suffolke,Norfalke, 
bi | & Nontbumberland,to begiuentobim to holds 
by Fealty of the King; pane; ſets this p reface 

1 to "his utioS: LE dnund King to al my Cbiects 

i oe plamely l1gnifte, that 1 in a folerane allembly 
q; ' both of the Clergie and Laity,! haue tudtouſly 
[inquired of the wiſeſt of m y kingdome,by what 
| ' meanes the Chriſti far hm he be moſtaduan. 
| ced. And tovs all it feemed molt comodious 
| | tat louc and muwal kinanesthoukd beau 
tayned 


mm 6k OO 4 It « iw > 6 oa 


4 


w_— WS MW QC 5D WwWISYSYTY WW DD = == £- 


Þ i\tarnic [ "0 Fs. 


ayned amon7 ft all men throughout our King- 
dume. Etci.1m tract nos barum quetidauna = 
pugnaxtem, For weare tired with thele quottt- 
an hyhtings and contentious. Q godly Prince! 
O true Vicar ofthe God o: Peace! +: agar enatt- 
eth Lawes tor theobſeruation of the Sunday, 
and of publike tealts and talts vnder the paines 
contained 1n the undiciall booke. And that e- 
uery man ſhall treely entoy the benefit of the 
common Law. Note the common lawe cuen 
then named,betore St. Edward & the 
ror. Canutus the Dane thus : Fuft ler a}l men 
mott deuautly & reltgwoully worthip one God. 
Al men obſeruc one ruſc ot Chriftan Rehozon.. 
Almen obey Canstus the King with due fideli- 
ty and obſeruance. Al Gefen and kcepethe 
church of Chrit with holy 8 cuerlaſting peace, 
& continually trequer hy Game &c, with many 
other moſt Gadly and Chrifttan lawes, & _ 
many Footeſiops of auncient Lawes,whch yet 
remaine in vie, he conchuderch with a W699 ar- 
dent exhortation to al! men ta tutoe-vnto God 
and to obey his commanndements,, another 


Lietenant- or vicezerent of Chriſt, Fdryar 
the peaceable confirmeth the Liberties & r12hts 


ofthe 4" other things, _ 
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De Antiquts 


et! that enerie man ſhall enioy the benefit of 
the common Lawe, Like niatters are found 
1m the Lawes of EthelStane,Etheldred,St.E dward 
and UVi{/:am the Conqueror, who confirmerh 
the ſame with ſome ſmall addition, and hattv 
ktt them to vs conſecrated by his owne othe,' 
and the othe of all his ſucceflors. You ſee then 
the ſacred Maicltie of our Imperaill Princes, 
who God hath vouchfated not onely by the co- 
fetlon ot ſtrangers & enemies,but by theſe their 
Lawes to be his Vicars & defenders of hus faith. 
And by thele things that haue been ſaid,it may 
fully appeare,firſt how fincerely and deuoutlye 
thoſe excellent Princes followed the counſell of 
Elutherius given to Lucius,intaking lawes for 


_ their kinzdome out of the word of God, and 


how true it is that we aftirme that our auncient: 
common lawes were begun in the times of the 
firſt Brttams,grounded vpon the lawes of God, 
printed in Nature and Scripture, continued by: 
the Saxons in their 1uudgement bookes,& tran{-' 
mitted to vs by Saint Edward andthe Conque-: 
ror. And conſequently the ground of Sir /oþn 
F-rteſcnes teſtimony , that this and hath bene 
poſleſled by Brita,%es, R-manes,Saxuns, Danes' 
and Normans: And in all che times ot theſe fe. 
| | uerall 
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uerall Nations,and of their Kings, this Realme 
v.as {tillruled with che lelic lame lawes an cu- 
ftomes,which it rhey had not bene r17ht 2001, 
ſome of thole Kings mooued eyther with Lutt- 
ice or with reaſon,or atte&tion,wolJd haue chag- 
cd or aboliſhed them, ſpeciallye the Romance. 
who did iudge all the world by their owne 
Lawes. Thirdly what direction and Preſidents 
our Princes and Parlaments haue had to follow 
in making Lawes , and whac Lawes the whole 
Kingdome is bound to obſerue, by that ſolenun 
othe that is taken for the obſeruation oi Sr. Ed- 
wards lawes and the Lawes of the Realme, as 
partly allo is noted vato vs in the preiace of 
that famous Statune,made againſt Prouiors in 
the 25. yeare of King Edward the third. And 
laſtly what reaſon may be giue of the mavi:old 
calamities,ſent by Almighty God,the molt iult 
& leuere judge at ludry times vpo this Realm, 
namel, the ſuppreſsing, and conſequentlye the 
violation of this his Couenant, ot theſe our 
auncient lawes, andot the law of God , wh-re- 
_ they are tounded,by the predominant vt 
olece ot Idolacry,(uperſtitio, miuttice,vockean- 
neſle,Breach of taith, and loialtye, both be:ore 
the Nurman and {ithence. Ii ic be not fo , per- 

ule 


De Antiquis 


uſe the Particulars that the holy Gildas, and aft- 
ter him, the learned Sir Iobn Priſe obieReth a- 
gain(t the firſt Fritains; that the reuerend Bede 
and Geffery of Monmeuth vrge againſt the ſe- 
cond age; that Maiſter Camden & other Chro- 
nicles, but ſpecially Maiſter Fox collecerh a- 
gainſt the Sax ons; that are at large deſcribed in 
the times of King lobn & King Henry the lixth, 
who ſuffered themſelues and eſe lawes to bee 
ouerſwaied by the ſupreheminence of Rome, && 
of the cotrary ſide,it we colider the belt meanes 
to eſtabliſh the perpetuall vnitie and telicity of 
theſe two miglhtie nations, now againe reunt- 
ted,we ſhall finde it to confiſt principally in 


conforming them, both as much as may bee ro 


the lawes , of that God of vnitie which ordey- 


' ned the auncient Lawes of both kingdomes to 


be very hke,& almolt the ſame, as 1 5 {hew- 
ed.For what Kings haue rezzned in more mag- 
nificence and glory then the Bricaine Princes 
inftiÞ-d by Efurteriu4,the Vicars oi God in their 
kinzdome, then the Saxn Princes mdowed by 
Beds, with the Title of Chr:ſhawfs:m;, the the 
Norrans which ha'te moſte maintevned thefe 
Lawes,& moſt oppoſed theniſelties againſt the 
vlurping power 0. the torraine Piclate, rarely 
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Britanme Legibus. 
Edmzrdthe'1. the z. andthe 6. Henry the 7. and 


the eight, acknowledged by the enemic of our 
faith to bee detender ot the faith,8& the late moſt of 
all excellent, E:>abeth, which was blefled with a 
kingdoe, longer then the raignes often that curſed 
her. And now the no letfle excellent Maieſty of K. 
James,the true heyre afwell otthe goodnelle as of 
the greatnefle ofthis Predeceſiors. And who hane 
tallen into greater muferies then thoſe that beeing 
muecſted with ſuch magnificent Titles by right , 


 haue ſuffered others to cake their Titles & autho- 


ritie by viurpation ; of whoſe Calamities becauſe 

my heart doth tremble to thinke, I will forbeare 

my pen to write. Yet by this we ſee how God hath 0; 

ted and directed vs with the ſtafte of Beautic, and MY 
with the ſtafte of Bandes, but now hee will breake 

his ftafte of beautie, to difanull his couenant , made 

with all people , and hee will breake his ſtafte of 

bades, odiblue the Brotherhood between ITuda 

& Iſraell except we repet of our manitold finnes. I 

will therefore —_- with the Godly words of 

one of our famousand learned Iudges Brafton,and Practo.L.v 
one of our vertuous and Heroical Kings Canutus, 

The firft taking his ground out of the many times 
remembred, and ncuer to bee forgotten, Epiltle of 
Elutherws,faith thus : Rex non debet eſſe ſub homt- 
noſed ſub deo & Lege, ad ſumilitudinem Ieſu Chriſti, 
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eutus vices grrit. Andagaine [udges doe fit inthe 
ſeate of che K.himſel5 as 12 the throane of God.in- 
ſee.! of the K.as initeed of Telus Chrilt.For ti.c K, 
1s the Vicar & Lieitenant of God, & wdgemets are 


not the tudgements of men,but of God;and there- 


tore it 15 ſaid thatthe heart of the King is in che had 
ot God. And a little after,into the ſeate therefore of 
judgement, which is as the Throne of the Divine 
Mateſtie,let no mar. vawiſe or vnlearned,prefume 
to aſcend, leaſt hee turne light into darkeneſle,and 
darkenelſle into light ,and leaſt with an 1gnorant 
had like a mad man,he ſtrike the innocent & ſpare 
the offender , and leaſt he fall from aboue as trom 
the Tribunall of God, by attempting to flye with- 
out winges to ſupport him. And when any ma 1s to 


zjudge,or to be made a judge,let him take heed, leſt 


by 1udging peruerſly and againſt the Lawes,tor re- 


queſt or reward,or a litle temporall comoditic, He 
eaqts to himlelfe ſorrow & griefe eternall: and 
eaſt in the date of Gods wrath, he feele him to be a 
zult reuenger, who hath ſaid. To me yengeance & 
I wil recompence,when the Kings & Princes of the 
earth ſhal weepe & lamet at the fight of the Sonne 
of man,for the terror ot his iudgemets,from whuch 
neither gold nor fiſuer can deliver them; Who wall 
not be aftraid of that feareful trial, where the Lord 
lumſclie ſhall be accuſer,aduocate and iudge?from 

whoſe 
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whoſe ſent&ce noneci appeale.For the Father hath' 
giuc al indgemet to the ſon,who ſhutteth& no ma 
opencth,8 openeth & no man ſhutteth.O ſtrict & 
ſcuerc1udgment wherm me ſhal gtue account not 
onely ot theira&tions ; buroteuery idle word that 
they haue ſpoken ! who ſhall eſcape from thatang- 
er to come ? When the Sonne of man ſhal ſend his 
Angels,which thal gather out of Gods kingdom c- 
nerie ſcandal,8 thoſe that doe miquitie, & of them 
fhall make faggotsto burne and caſt them into the 
furnace of fire, where there ſhall be weeping and 
Fraſhung of teeth. Without queſtion God is a lea- 
us God;and whoſocuer taketh his Coucnant, his 


oathe ,his name in vaineghee ſhall ſmart, for it he 


ſhall ſmart. Now therefore ſaith Canutusin the Lamb. 4re. 


conclution of his Lawes:I befeech allmen um ge+- 
nerall , and commaund euerie man 1n akin 
m the name ofthe immorrtall God that ſincerely,8: 
withall their heartsthey turne to God, and withai| 
care and w— ſearch what - is to be dong, and 


what it is to bee auoided (asitts a thing moſt con- 


neniet for our faluation)that we loue God & keepe 

his commaundements, 8 giue diligent heed to þ e 

words of his meſſengers For they ſhall produce vs 

before his ſight in the day, wherein the Lord ſhall 

come to iudge euery man according to his workes. 

Then happie ſhall that keeper bee,that ſhall bring 
M 2 
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fheflocke commuted vnto: lmg:wnte the toyes of 
heauen,by thepaines that he hayttake vpon carth, 
And bleff&d ſhall bee the fockeghat followed ſuch 
xthephard which hath pulled-the from the pawes 
of the Deutthand commended ahem as a purchaſe 
ynto God. Therefore let vsallþiconcord and vni- 
tie ftuddie to! _ God, and fiyfrom the fearefull 
rorments oftus wrarh;8& 1udgerngnt. Let the Prea- 
chers: and. .Mmifters of 'Eibds word (as it 1s their 
charge and needefut! to atl mengatuation) often- 


tinies preach the glory & tayes af:Gods kingdome, - 
andlerall menwith diligent; ſerious, and attentive 
eares and mindes,heare and oblerie them : yea ket 
them beare the commaundements of Gad alwaies 


imprinted and infixed mn their hearts. To gonclude 
cuerie man 'forthe greater aduaunceyſent-of the 
diuine glorie both in wordand deed, Godly and 
cheeretully apply himſclte-to doe well, by what 
meanes ſoeuer they may. So atlengthin the end 
weall aboundantly ſhall obtane his gracious mers- 
| cy.Blefſed be the name of the Lord,8 to him 
| bee honor, praiſe, and glorie,trom 
this time foorth foreucr - 
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